MNATIONAL PARTNEREHIP AGREEMENT ON
IMPLEMENTATION OF MAJOR INFRASTRUCTURE PROJIECTA
IN ¥ICTORIA, 2000-2014

AN AGREEMENT BELTWEEN

THE COMMONWEALTH OF AUSTRALTA
AN
VICTORIA
This Memerandun of Understanding provides she basis for a collaborative partnership

approach between Lhe Commonwealth and Victoria for implecienting major infiastruciure
projects.

This Memorandom of Understaading will apply [um the date o execution to 30 Juns 2014,




PART A PRELIMINARIES
1. ‘The Australian Transport Coweil’s Vision for Anstralia’s Transport Futurs' is:

Arestrelier veepuives o sofe, vecure, afficien, reliohle and inteoioted natfonal troesnar
merfermn Hiad suppariy and eribanoes aur ration’y econemic development and secial and
arrtrarmental well-baing.

2. A significant part of raalisiag this vision lies in the ‘mplementation ol tha Nation Bniliing
Program and fanding for major izfrasiucnwe projec:s.

3. This Memorandum of Understandiag (MO provides fimding dircetly io Yictotla for
major infrasiruclure projects, includiog Fom the Buildue Australia Feod awd voder the Mot
Rutidhic Program (Naftonal Land Trornspony) Ace 2009, This MOU sets o Conuncnvealth
iyeslmenl priorilies. Muany ol the Commonweal s invesiment priorilies closely rellacl State
ard Torrilory prioritics and inteves(s. 1 ds the Commonwealih and State and Territory
Govaruments' joint responsibilizy to ensure that these mvestments cffcctively addross the
follawing:

31 ellecuive and safe operation of the Mazional Land Transport Natwork Hirough

integration of transport and lard usc planning at & nerwork level; and

3.2 supply chain and urbap transport priorities.

4. 'The delivery of the MO i 1oplemented cooperativels by the Conunomsaalth and
WVictoria 1 accordsnce with:

4.1 prorvisions ol the Navior Building Progran: (Watioral Lerd Transport) Aot
2009 (the Prog:am Act);

4.2 provisiony ol [he Nezton-Buildbag Fusds Aef 2008 (Lhe Fonds Aci);
43 this Memorandum of Understanding {MOU); and

4.4 the Motes ain Administration as issued from time to time.

5. This MO is not 8 writen agregmant beiween rhe Cormmionwealth and Victoria relating to
the provisicn of Comunomsealth fumdling or any parlicylar project :and There o 3s nol 2
*imding agrocnien” for the puroges of 2ection 4 of the Program Act, Ttis a0 agreament for
the pumoses of indicating the jevel of fanding the Comimcimwealtl intends to provide @
YWictoria [oT major infrasiresiore imvesimen’s and the arrangomenns applying o this funding,

6. Where this MOU or the Motes on Admmistration are imeonsistanl witl the werms of eiche:
the Prog-am Act or the Funds AL, the Parmics acknowilzdgs Shat the terms of the relevant Act
wil prevail,

7. Panding for Victeria Sor projects listed in the Schedules will be provided tlrough Mational
Partmership project payiments under the new Lamework Ror Comunonweallh-Slale linuncial
telations, To this exient this MO 15 4 Parlnsrship Agrecusent wod sets vl he agrecinent

! mustrallan Tran spart Cotne’l, laint Communicué, 2 May 2005, p.7




petween the Commonvwenlth and Vistoria for National Partnership project paymenls, specifizs
the amoust o fuding Lo be provided by the Commonwealth to Victoria from aceeptanea of
“his variation to 3¢ Juns 2014, and armangements applving to this Lmdisg fom
somrncncernent efthis MO

3. Nothing i this MO7) precludes ths Parties frois implzmenting a supplementacy agresment
for speeific parls of the National Land T-ansport Natwork, The Commamweali mary also
provide funding o land 1imsper: purposes to Vietoriz onrsicle (hs terns of this MO and the
Frogran Aet.

Parrics to this MOLU
Q. Thiz MOU i between:

TIL COMMONWEALTH OF AUSTRALLA {lhe Commmunwzalih)
and
THE STATE OF YTCTORLA {Victori)

10 In cutering this MOU, ihe Pardies recounise the fmpertance of sustaining, oserall
mvestment in more efficient and heller intagmated tand tennsport linkagrs &1m.:d at mproving
Adstraliz"s economic growth and international competi:iveness.

The larties are committed to worlang Wegether cooperatively and actively 1o implement
ﬂus hOU.

Term af the MO

12. This MOU comincnces upon acceprascs of the Variation hy the Farties and will 2apire on
M June 2014, or earlisr if apreed to in writing by (e Purtizs, Tals MOU supzrsedes any
bilteloral agroement in plece »etween the Commonwealth and Vicaria for he implementslion
o[ the AusLink National Lard Transport Plan, '

Objectives

[3. This MOU ainmg 1o support the transport policy abjectives adopted y the Anstralian
Tramsport Council fo achieve its Vision for Australia’s Tranzport Future. Thess ob’ectives are:

13.1  RCONODMIC: To promete the cificient movement of people and poods in order
to support ansiainable economic development and prosperily;

132 SATITTY" Toprovide a safc lransport system that meets Anstralia’s mobility,
sozial and coommmic oljeciives with safety for =5 user:

133 SOCIAL: To promotz socizl melusion by comnecting remole and disadventaged
connanitics and increasing accessibilily (o tie transporl network for all
Auwslrzliung;

13.4  LNVIRONMENTAL: Protect owr envizonment and wuprove healih by building
and investing :n transpor systems that minimise emissions and conswmption ol
Lo ces ﬂl'.ld. Gl'lﬂ‘l'g}";




13,5  [INTELGRATION: Mamote clioetive and eflicient integralion and linkage of
Australia’s transpart gyscem with wrdan and regional olanning at every level of
gcvernment and with infernational transpor sysfoms; ancd

13.6  TEANSPARENCY Transparcncy in funding and charging to provide equitabic
aceess to the transpost system, through clearly identified means where full cost
recovery 5 not applis<d.

(hrbcones

24, This MOLU will contribute W the iplluwing culeomes Tor Corneonwealth Tunded rowd and
rai. nctwark:

“4.1  increased infrastracture capacity and efficiancy,
242 improved satety and scourity;

4.3 Improved transport productivizcy on natienally stretegic and cxport-oricnted
freight comidors;

244 baproved reliabilivy eDaavel on wiscslals amd mier-ragional corridars,
4.5 consistency with vinble long-term sconomic snd socizl outcornes ang with tha
abligalion 1o coerzm and future generations to stain the environment; rnd

idA consistency with wrateme planming and urban transport ovicomes,

ROLES AND RESTONSIBILITIES OF EACH PARTY

L5, To realise ihe olgeetives and conumitments o thig VIO, each Parly has specific roles and
esponsibililivs, a5 owlinel helaw,

Arrangements for Projece "lanning aod Delivery

26, The Commonwealth recognises thar prinary responail:ility Sor planning, delivery and
review of prajects specified in the Schedules rests with Victoria,

27 Wielori sehoowledges (he CommoawenBh®s ciphl le paclcipate in project planing,
delivery and reviow tor cosure tha 10 aolicy objeclves and acconnlability reasonsibilitiea are
salislted. Wiclorm wgrees Lo cuooerale “ully withobe Conrmomwesalib inole condmet of its
participatinm.

TR, The Patties acknnwledge that in certair. eiroumistances mve ving a third Party (or Parties),
there wiwy be 1 nead to negotiute an additional agreemeni(y) rels.ed o the project Lo cnsure that
the interasts of all Part’es are adequarely recognisad. Thesa civenmstances nclude:

B 1 Victaria hag chiet responsibility for the plarming oned delivery ot'a project, but
the aroject substantially affects the responsibilities or operations of 2 thind party
{or Partics), such as anothe- Soate(s) and/or rail -rack managar(s); or

182 athind partty, sucd s 8 local govarmnent cuthorily, the Australian Rail Track
Corporation and/n: another ral tracs manager(s), has caief responsibilin: for
the planning and delivery of a projest i Victoriy.




Froject Cost Estimation
12, Victoria agrees o wdapt the principlas coctained b1 bz Best Praclioe Cost Fstimation
Standard prepared for the Commornwealth and to vse P50 and P20 valnes when preparing cost

eatimates tur projects to which this MOU applies. Gandance on (he prirciples snd preparation
of P30 and P20 estimates are provided i the Notes en Administeation,

Private Flnanelng

20, The Commonvwealth and Victoria agres wo explore Lhe seope [or mercascd private sector
financial participation in mezting foure land transpor? infrastroc e reguirements in relation
1w projects ta which this MOT applies.

21, The potential for private seelor purlivipation should b considered fer all projects listed in
the Schedules, commensarale with the size and natere of those projects. Furibrer deizil is se:
out in the Nates on Adniinesiraiiko,

22, Where the eslimaied capital eoyt of 3 roject is grearer than $30 mdllion (which is the
threshold agreed by the Council of Australian Govermmenls as part of the Public Privae
Parmership Guidelines) consideraion of public private pactrersaip {1°PP) procuremens options
mrst be undertaken,




FART B MROAIECTS SUBJECT T THE NATION BUILDING PROGEHAM
{NATTONAL LAND TRANSPORT)Y ACT 2004 (SCHEDULE &)

Interpretation

23, The terms wsed in Part B of this MOU, unless otherwise speciled, huve Lhe msaning s
given fo tnem in the Program Act and the Notes on Admmisiralion

29. 1 Lhig Pari
241 'Avnual Propram’ means the document provided by the Commonrealth at the
timic ofths Comnmeoowealh Budsel sellimg oul a budget for eligible expenditure
an the projects histed at tae thre in Schedule A;

242 ‘Comewnweslth Mivisler” mcany the Minislor sdreinistering Cie Propram Acl
az amandad from time to time;

24,3 ‘National Land Transport Metwork” means the National Lund Pransport
Network, as in force from tine tw time, that is determined sy the
Commotraeakh Minister under Pard 2 of the Progmm Act as amended from
time to tine:

24.£  'Project’ means a project listed in Schedulz A and

2.5 “Tolal Project Funding” means iae toral amount of funding that the
Copunonwizalth ggrees 1o make evaileble fur projects specifed o Schedule A
Zor the poriad 1 .wly 2008 1o 30 Jupe 2014, Il does nel mclude maintsnance
Zunding,

Profect Approvals, Funding Cunditivos and A pplication of Commanweabth and
State/Territory Bequiremenis

25, The Commonwenlth Minister will consider alt projects specitied in Schedule A (o this
WOTT in accordance with the requiremenis of the Prggram Act, and will approve prajects that
mecl the regquircmtente of thet Act, The Pasties recognise that fanding will only he provided to
projects whicl: are approved In accordance with the Progrinn Acl.

2. Prajecis which arc approved ander the Program Act must comply with the mandalesy
cnnditions imposed under that Acl, with any eonditions detetmined by the Comnwoaswealth
himisle- under sentinm 27 of that Act, aad oler Commonsrealth and StateTermisory laas
where applicable. This includcs the Building and Construction Tndusiry OQcoupational Health
. and Safety Accreditation Scheme established inder the provistons o7 the Buifding and
Caunstinesion Industry Impravement Aot 20935, Furiber guidanee on conplignee with other
laws and requirements is covered in more delail in 1he Noles on Adninisiralion.

7. ¥Wictoria agrees to adhere to the National Code of Practice for the Consiteetion Lrdusiry
and the associuled Ausiratan Govertunent Implementation Guidelines as applicd fom tine to
tme und & advioed by the Conenoswealily,

28, Breaches of any mandatory funding conditicn specified in the Program Aot or in 2n
mnstrument made under section 27 of that Act may result in fuading specified in the project
approval instroment for fhe project being withheld ar a refund being souglit by the
Cammotrwealth (0 accordance with section 26 of that Act,




Asget Ownership and Maintenance

29 The Pariies recognise tha: owncrzhip and responsilvlity for thoss parts of the Maliosal
Land Transper: Metwork that ars within Vicloria™s Teamdaries will rema:n with Vicoo-iz.

3 Commonw=zalth read mainisnsnee funding will be providad to Viczora omn comdition

Wictaria:
30.1

ina2

maintains Nationl Land Transport Network mads within Yictoria to an agreed
level of seivice, which (s egual we supenior 1o e current [evel af service: and

mpplies agreed dats on the condibion and usage of, and maintenanc:
expenditure o, the Network to coable the Commeanwealth 1o meat is
neconntabalily and reporting requirements.

Notifieation of Impacts on Networl

31, The Fartics recognise that the esfective and safc operalion of the Natioral 1and Transpert
Network serves hoth national ang Statg/Tertory anjectives. Accordingly, the Parties
recoghisc the nzed to;

311

inlegrate wanspert and lond uss planning at o novwork kovel to ensiwe the safe
and effective operation of the atiomal Land Traaspart Network, and
approposle milsraclien belween this Notwork and State/Territory arterial road
and lecal road aebworks; and

ta the dagree thal 1t 3s within their corbrol avoid excessive additions to the

teafhe leed or the National Land Trassport Network [rom State/Tenite:y
arlenial or loval road systems,

32, Vieto-ia agrees Lo;

32

322

mfonm the Commeonssea.th of any propesed amendments to planning aelierues
o1 new Stats'leriilory Planning Policles {particularly for meiropo’itan aseas
acd major ragional eenlres] which might marerially sffieel e operation of the
Mational Land Tazespor Network so thal the Commonws=alth has an
apporluniy Lo express @ view on any propoged amenrdmen: or poliey; and

wnizke spproprizte use of Stots/Tenitory Govermmient powers, includizp under
relevanl Stater Temritory legislation, o ensure the impact of any project o-
plannimy scheme on the Kational Land Transport Wetwark 3= consistent with ‘1=
rrended use m the Nalivmal Vand Transpor: Ketwarlks




Acknowledgement and 'nhlicity

33, T all publicalions, promational and advertising waterials, public announceinerms and
auvtivitiey o relalion 10 a pro‘ect, Vietoria mnst acknowledge the financial suppott that Victoria
las received from the Conunonw:allh,  the manner sel ot o the Notes on Administration or
as approved by the Commonwealth prior 1o ils use.

34, The Commonvesalth reserves the right to publicize and report on ths funding wwerded 1o
Victoria for a project. The Commomwealth may do s by including Vietoria®s name in media
releases, senzral anncuncements about funding and n annwal ~eports, the amounl of The funds
miven to Victoria and the title and a hricf dezerintion of the project.

35, Clauges 33 and 24 apply for the Term of Jhis MOU and for a period of 7 years rom Lhe
davs of ite expiration.

Performonee benchinarls and indicators

36. Subjee® to the provision of Janding by the Commonwealth, Victoda 15 w meel the
following perfarmance henchmarlcs:

36,1  efficient Implermentarion aad delivery of monthiy and anmiat reporiing, m
aegordanee witl the Motez on Administration; ond

36,2 elfective delivery of projects listed in Schadula A,

37 Achicwornont of these porformance benshmarks may be assassed for Victeria with
reference to the following perfonnance indicators:

371 timely comrpletion and provision of audioed finaneial statements enc aadit
reponty, other anmusl reporls, snd menLlhly progoess ceports lor progects Listed o
Schedule A;

372 projects listed in Schedule A are able to miest targets [or eomplelion within
estinated costs and timeframes; and

373 specific tansport pedformance indicators for eac projzet as agrecd imwnting
by the Parties in conjunction with the project proposal and approval process
deseribed in the Noles on Adnnnistraizon  The Parties agree that, wharever
appropriate and practical, specification of transport performance indicators for
gach project will have particuar regard for the progranm oljecdives of
nmroving eilicioney, salely and reliability.

Implementation Plan

38, Tie Farlies will agree 1o a5 year Luplementation Plan ynder this MO, which will set out
the proposed funding alloeations aad tincelines for each nroject listed in Schedule A, The
[nplementation Plan will inelode key wormation for each project including start date,
alanming eornpletion, constmiction conmencement, construction completio:n and priject cloge,
The Toplementation Plan will be upladcd annually.




39, The Parties agre= to manse: e projecis in Schedule A and the associazed annual
casbtlov requiramyents i accordance with the processes below and as set out in the No‘es on
Adrniaistration,

300 Victoria will provide to the Commomwea th, o later than 28 Febrary each
year, an expenditure budget for =ach pooject -n Sebedule A for each ot the
reaining years coverad by Schedule A or tn completion of the project
whickever is later,

32 the Commonwenlth will provids Lo Vietoria each vear, a: the time o the
Commonwealth Bydgel, an Annual Progran serting out a badget for elizible
expenditure by Vicioria on the projects listed at the dime in Schedule A;

395 be Annual Program will, to the extent pessible withm Commonwealth Budgcet
consitam’s, reflect the Vietorian Goverament fundig reqoirenzats tor the
prejects listed in Scheduls A and be ju wecerdance with proposed projec
timetalbles:

A Victorie will, in light of “he announeed Vietorian Crovernment Wudget and ot -
receipt ofthe advice of the Annest Progrum from the Commoneraalth, provide
ta the Commenveealth un hwiicarive fimding comtnitmenit 1o individual projocts
in Schednle A7 asd

the indicative fomdine commiinent by Victoels will refleet, w lbe exlent
possible, the fonding requirements of the projects listed ir Schedode A and the
ggreed projeot imelables determined for projects.

(]
S
N

40, Thiz process will eomuuznce n 2008,
Phasing of Contributions

41. The Tartizs acknowledgs (hal nothing in shis MOU obliges either Parly do wake any
pavtiencs on its contribution to a project in advance of Lhe oilier or in advance of coss being
mnewrred. Raeogmaing Lhat flexibility is requived in planning projecl cash flows, if cither Party
conlribules in cxeess of, or less than, the anuua’ ninounl reguired by this MOL, then the
relevant amdwil will be credited or debited tor recenciliation aver the life ofeach project. The
objoctiva 5 to ensiwe that projoect cush Nows wllow Lhe most cost cffzctive profect delivery.

Reporting

43, Yicloria agrees o comply with the seporling requirements as set our in the MNotes on
Adminigtration and any conditicns contnined in a determination te Lhe proeet approval
msinrments jgsned undze the Program At in accordance with gridatiee provided in the Notes
on Adminiglration.

43, Victwin agrees at the cone lnsion of cach project to provide 2 financial acquittal and a
complelion renort summarising performance and onteomies including performance against
scope, schedule, kudget and guality. The eompietion report should atlied Lavs lessons lcarnt
and any opportunities for iImpressement. in corent practices ncluding organisalional siratemes.
business, projeel plamming and delivery. The Notes en Administration provide guidance on
these repots.




Project Evaluation

44 The Parties sgree to cooperate 1 the jeint evaluarivn of projests s s bt Gacililzie o
perlormance review of this MOU and continvous improvement of inveshoent desision
making. Evalnation of prajects completed under this MO will, i particular, focus vn
eslgblishing e extent o which project performance indicators have boen achicved, and
reviewing the acouwracy al demand [inccasls and cosl estunales used Wode assessioent of the
PrOjEct DIIOT 10 GO eimeTL,

43, The Notes oa Adiminishation provide guidanes om project evaluazion.

Commenwealth Contribution

Af. Subject w the olber varts ol this MOU, the Conunonwealts agress to malce available to
Wisoriz Tolal Project Furding of up to $2697.37 milion for projects specified ic Scheduls A
for ‘he perivd 1 July 2009 1o 30 Juswe 2014, This total nding amoum. s to be appiled only o
projects sel oul al Schedule A anless the Commonwealth agrees 11 writing that it may be
apolied Lo oter projects. i dees ool ineludye wainfensoes fouding.

47, Tte Cormmomwealih my, a1 dis diseretion, merease Todal Project Furding aod, 5 doss
g, the Commnmweath will udvise Victnmia of the adjustmzal in writing and seek Victoria's
agreement w any conditions {har apply i wriling. This cormespoodens will Do an
amendme:t to this MO,

48. Fands for individual projects specified in Schedule A witl not become svailable unlil a
-woqedt 18 appreoved in accordance with the Progmam Act.

A4 Avmial o inainlenance funding w il be delermined sach year, i pat, by application of
a fiormaula Based on Tane lenglh, wilal iralTie volames uod hevvy vebcels Lenflic volaes onthe
Netional Tand Transpon. Nolwerk. '

Victoria Contribution

50, Wictoria ageees to contribute funding from its own revenue for Lhe projeets, and on the
terma, speeified in Schedule A, Tor the purposes of this MOU, own tevenus includes ali
Comrnotearcalth goneral revenug agsistance inchading GET ravenue but does not nelode
Cuomnnonaealtl Matioral Partnerzhip payments to and threugh Victoria,

51, Vietora agrees Lo maintam cxpenditwre from it owm source revenue on the Naticsal Land
Tranzpost Metwork and agroes to susply agreed data lo enable the Commaonsvealih to mest its
acconntability and reporting requirements, The Melcs on Asdrinistration provide puidancs on
the type and form in which the data ie to be provided sy Vieteria to the Commoenwealth,




Eligible Project Costs

52, Commenraealth fund g may only be dirscted 1owards mecting cligible eosts in relation fo
i prajuct. The Parties agree <hat for purposes of this Parl, and unless otherwise apreed in
wriling at the time aof defining the project scops ar subscquently, “eligible project costs”
melude: : '

52,1 direct costs, such as planning, public consultativn, snvirvtnenlal wssesyment,
desigm, land acquisition, constroction and LraiT cnangecoeol of e projecl;

1A
|"aat
|-

rosls of mesting aoy condizions imposed om the project under Corrrmorirealth
or StateTerrlory Law;

523 vosts of project public recegaition and publicisy including any cerzmonies
confectad fo prograss on the project; and
224 the costs of, ov avising [om, any lepal action relating o projecis in Schedule A

that is not duc 1o Vietora failing o properly administe: tender processes and
supervise and maragc relovant comraces,

33 Uniess agrecd atherwise inowriting st the timz of defining the project scope or
subsequently, “cligible project costs” do nort include:

331 any component of the oversizht and nelwark adimin®stration costs of any State
ARAICY!

532 (he cost of artworks or elabarate seatketic leatures associated with o prejeet; or
533  anycosts asgociated with sectioms o2 road or rail that mieht be Bypassed by a

project and cease 1o be part of the Mational Land Transporl Network.
Variatlans to Projects and Funding

34, Tl Parlies récognise that project particulars may vary ag prﬂjef.:t procosals are further
developed and refmed, oo if there are variaticns toa pruject’s seope, vost oT L'ming.




Inoreases in Project Costs

35. I'he Parties egree that vamatinns in the cost and the timing of delivery ofa project will be
manaped as foliows:

351 The Commonweslth’s lunding contribulien Lo a ruaber of proqeels is capped al
a specified dollar smmour 83 el ol m Schedile AL Generelly his s ot
packages of works or where the Commumacalth i making an mitial
contribution to a project and costs can be contained within tha fnding liemit. Tn
other stances whers the Commmonwealth’s funding contribution is capped,
Wiceria will lund ihe renainde of the projgect’s cost;

552 For projecls thal ¢ lsted in Schadule A as Waticon Building Program prajects,

: where Ue Commomweniih's funding is nod capped at a specilic dollar ameunt,
subicet to cons:daration, the Commenwealth will provide 30 per cond wosards
further omding requirements cappad al the PY) pre wender cost csthuate: and

N
i
Tl

For projects et a0e hsted in Schedole A as Continuing {AusLink) frojects,
where tae Conunonweall’s funding contritnation is no? capped at & gpectfic
dollar amount, subject to considerution, the Commenwealth will congider
providung additicnal fonding for the projects in accs rdance with the canditions
specified for each projact.

56. The Parrics note that where the Cornmonavenlth increases its contrisution to ar individuoal
moject as sct out in clawses 552 07 553, or during Lhe peried o 30 Juae 2014, (his mereassd
Cermmmoneealh funding will need to be offse: from withir the Total Projee: TFunding being
made available ta Victorie n thet poriod. This o Tl may be achicved by changes in the
delivery thnetable or deercases in the Commenwealts fanding eontrituzion far prajects 1
Schedele A

37, Before any considzration is given to mercazing funding for srojeets, the Partios will
reconsider the scope and construction desizn being proposad for 4 oroject w redoes project
costs. Such reconsideration will ‘nclude, in particular, the Tilcely imnlications of the propeosed
change for the abjectives identified Zor a project and the project’s costs and benelits.

54, Mg a lasl vesarl i the event of project costs signifreantly exceedine the cuwrent cost
estimate, both Parties reserve the r-eli 1o withdraw fonding for a project prior 1o awarding the
copaskruelion eonlracl.  Payments Lo alTected teadorers that are aeccssary in the event of either
Party withd-awing funding from a project will e shared by the Parties and agreed oo a case
b case basis,

59, In the case of the Comunenweaalth, the Conunonwealth may choose to reallacate the
fanding to anather projact ar projects i Victoria or o another State o1 Tiritory. In ihe cass
of Victosia, Victoria may chooss to allocate the funding to other projects that may not be on
the Natienal Land Transpoit Metwok,




Trcaimen. ol Project Cosr Savings

60, Where e final project cost to government 15 less than the amount(s) which le
Cummenwaalth, or in the case of a joint’y fundeé projact the Commonweal:h and Victoria,
havs apreed to make available, the savings (includizz savings resnlting Gom privale scelor
parlicipatioz in the project) will be reated in the following way:

0.1 for fully fusded Commonwealth projects the savings will be applied, as agreed
elween the Farties. as a Conunonweallly cunldbuy,un lo another project or
projects listed in Schedule A; and

Ce2 for projeets Lo wiich cach Parly has commitred a specified funding
confribution, the savings will be divided nn a pro-rata basis and be respectively
appliad, us ugreed belwoeen G Parties, to another project or projects included in
Schednle A

Projact Delays

41, In the evenr that the Parlies are unakie to agree on a timetable for a project or if sipnificant
deiays o¢ewr against the agreed timetable for prepasing 1he project for consruction (far
reasons L are wilkin the control of the State), the Parties ragerve the right, prior to the
comstruchon contract belng awardad, 1o rev.ew thelr Linding coatributions and o reallocate
that fundig:

1.1 Inthe case of Lhe Comnonweallth Lo anothsr project or projects including in
anadher State ont Termitory; and

61.2 i ihe ease of Victorin to othar projects thal may not be an the National Land
Transport Wotweork,

Recording Yariations in Commeonwealth Project Fundina

62, Where thers is a variation to a projset approval instrument issued under the Program Act
reflecling vuriations in Commonwealth project funding, ikis will be conlinted n writing with
Victoria and be recorded in ihe Annuwal Program provided by the Commorwealth tn Vicioria
edch vear at the tine of the Comnwnwealth Budgsl,

63, Where circumstances such as projoct cost increases, savings, delays v cancellaions isive
tise do the possible need tor actlon, the Fartees ogree Lo consull o crsure that altermative
setions are explorsd and considercd and that both Pacties are aware of any consequences
resuiling from particular courses of action.

el 1] after consuNation, either Pacly proposes Lo lake action to vary or withdraw its firancial

ussistence for a project, the Parly concerncd will farmally advise the olher Parly o writing of
i5 ingention Lo take such aclivn:. The yoatter will then bz subject o 8 30 day soviod during
which the other Party ean muake further submissions o the Partics can agree to reconvene
disgussions prior o the devigion being formally advised inweiting andfor publicly announced.




PART C
OTHER MATIOR INFRASTRUCTURE PRGIECTS (SCIHTDULL Ii)
Imterpretation

5. The terms uscd In this Part, unless otherwise specifiad, have the meanings given to them
n e Nesion Brilcing Fuviels Aot 2008 and the Motes on Administration,

i#5. In Lhis Purl:

661 “Bucldmg Australin Fursl® projects means the projects specitied in Schedu’e B,

66.2 “Total Project Fundiag® means the total amount of fanding i the
Commonwealth aprees to make available for projeets speeified in Schednle B Sor
the paoiod from the date of execution to 30 June 2014 inclusive;

£6.3 *Projzet Plan® means a plan prepared for the purposes of claose 74 of this MOTT;
B ‘Trojzel’ medans a project specified in Schedule B,

6.5 MNoles on Adininiztration’ means the Motez on Admnnistration as 1ssusd Foin lime
to tinee; znd

666 “Commonwea th fanding” menns fimding provided for the pumoses and
conditions of t3e prejects set out in Scheduls B,

Conditions of Funding

A7, Subjsel 1o any speciiie condirios identified for a praject in Schedole B, Conunonweulth
[umeling 15 provided W Viclorda for a project on condition that Victoda:

A7 weknowledees thal Conmoonwealth fonding for sach specified preject is copped at
the ameunrt 23 ot for that project in Schedoke B and the? Quaucial r2sk above the
Conuaenwealth funding for 4 project in Schedule B reats with Victoria,

67.2 meets oll agreed milestoncs tor the projeet;

67.3 agrees to maintain to a peaper standard all mfrasbreelure and assels corstructed
neitg Comnonwealth funding provided to Victoria;

67.4 agroes to ensure there is no substitution of capiral 2850l Fam itg own soree
TCWEINELT

673 pives elect o cach commitment made by ¥ictoria about a projzet speeiticd o
Schedule B, ineluding any cotnmitment in relation o contributions to he made by
Victar'a to the project, meluding any made in project proposals for the project;

670 supplies data on the condition and wsege of, and maienance expenditure on, the
asgel oi raquest by the Capnmnomarea’th {where relevant to projecls in Scheduls B,
to enable the Commonwealih to mee: s accountability and reporling
requirsments; and

67,7 coraplics with adl vter provisions 0ad obligatons o relat’on to the projects as set
ol in this Parl.




8. Victoria agrees 1o

68.1 inform the Commeornvrealth of amy proposed amnendiments ta planning schaines or
new Starelerrilory Flooning Policies (particn’arly for maropolitan areas aod
majov regional centres) which might materially effoet the operaticr of the relevant
projeet in Schedule B =0 that the Commarwvealth has an oppornunity o express a
viev on any proposed amendment or pelicy; and

O |

8.2 make apprepriate nse of St Temtory Government powers, icluding vnder
elevent StaterTemitory iegislation, 1o ensure the inpuel of samy projecl or planning
scheme on the relevant project in Schadule B s consistent wilh ils intended wse.

Aclmowledgement and Publicicy

&0, In sl publications, promotions] ané advertising matzrials, public anrovocenents and
activities inrelation to a projeet, Victona must sclmowledge the finave’al support that Vicsoria
has reecived from the Commonseealth, 2o the manmer set out in the Notes un Administraion or
as approved by the Commonaeslth prior to its nse,

70 The Commonwealth reserves the right te publicise and report on the projest for which
lunding is awarded to Vizteria. The Commonwealth may de this by Incleding Victoria's
name i media releases, general announcements about findg and ‘0 anoual zeports, the
amount of the lumls given to Victoria and the title and o Sriel deseriplion of the project.

71. Clausss 69 ang H apply for the Term of this MO and fur a period of 7 years fiom e
date of its expiraton,

Merformanice henchmarks and indicators

73, Suhject to the provision of funding by the Cotrnnonwealth to Victoria for projects
“specified in Schedule B, Victoria is to meet the following porformance benclemarks:

T21 cffeet’ve delivery of projects listed tn Schedule B in accordance with agreed
milestones; and

722 cfficient imatementation and delivery af monthly and quarterty reparting, in
accordances with the Moteg on Administration,

13, Achievemant ol these aerlbomince benchmarks may he asscssed for Vieroria with
vefersnce Lo the fllowing parfonmance indicators:

3.1 timgly cornpletion and srovision ol audiled financial satements and audit reports,
and mnntl Ty progress reporls fir projects listed in Schedule B;

132 projects 1sted in Selwdule B are able to meet tarpets for sompletion within
zetimated costs and timeframes; and

733 spacifie milestones [or each project as agrezd in wriling by the Parties in
comjuncton with the agreed Project Plan described in elause 34 and the Notes on
Adrmimistration,




Praject Plan

7<. TFor each project specified in Schedulz B the Paties will agres to develop a I'rojec: Plan,
The Project Plan will cover the period of fanding and wil inchide (b not be limited to):
74,1 asunmary ol the specilied project, inchuding locasional references.;
74,2 the thnelinesd for the project inclnding start date, planming completion, constraction
comnenesment, comsiruction completion and prodeet close;
4.3 the proposed timding alloceticons;
4.4 agreed detailed milcstones to which payments will bs linkec, sl the cost
estinatas for these ilestonzs based upon POd values; aad
4.5 Identifization of the msjor risks and proposed mitisation soratez’cs to successfil
delivery ulile specilied projecl.

The Project Plan it be updated at least anwally, or ax required. Purther mismation on e
reguirements of the Project Plen 13 5ol out in the Notes on Administration.

75. The Partics agree to manage the projeels 17 Sehedale B and e associaled amual
cashflow require:ents in accordance with the processes below and as set oat in the Notes on
Admingstratton. Victoria will provide to the Commonwen th, oo later than 2 Februay each
year, at expenditure budpet linlead to agreed milestones for ach sroject in Schedule B for
gach of the remaining years coverad by Schedule B or to completion of the project whichever
15 aler,

76. This provess will comuuence in 2009,
Phasing o' Contributiony

Ti. The Pariies aenowledie hal nolhing o Lhis Parl ablipes cither Parly Lo ndke any
peymeenls on il eonlribulion to a prog2el nadvanee of the ooher or in advancs of costs being
mewrted in dceordance wilh the Troject Tlan, Recognisg Thed Desibilily s respamd in
planning project cash flows, if either Party contributes In excess of, o less than, Jhe annual
amaunt reguired by this Mat, then the reevant ainownt will be crediled or debied [or
-geonciliation ver the life of each project. The ob’ective ‘= to ensure tha: project cash fows
allow the most cost sffective project delivary.

78, Victoria agrecs to nsc and deal with any interest earned on Commonwealth funding
seccdved by Lhe Slale [or o spot e projecl R thal spucilic pruject as agreed with the
Crmmmonweallh

7%, Victoria agrees to comply with the raposticg requireiments as set out m the Motcs on
Adlininistration,

B, Vicloels agrees al the conelusion ol sach propeci 1o provide a financial aequittal and a
cermpletion reporl swnmanstng Herfonmencs and oulcenes including performance against
seope, udleslones, Judgel and quality. The cowopletivn repod sbould articulale lessons learel
and any apporhmitics Tor improvemant i arrent practices meluding orgamisabional siralegics,
Wisiness, prajeed Dlanning and delivery. The Mo on Admimisioaton provide guidanee ou
thase reparts.




Prajort Tvaliation

#1, The Parties agree 1o conperalt in any jirint cvalation of poojecs.

Commonvealth Concribation

2. Sobject i ihe wther pards o2 this MOU and &0 available approprialions, and subject to
fonding for projeets listed ju Schadule B being paid dircetly 1o Victoria. the Cormmonwealth
agrees to make available to Victora U'plal Projeci Funding capped 2t $3263 million for the
projoets specified Iy Schedule B for the peried from date of executicn 1o 30 Juse 2014, This
total fonding amount 15 to be applied only to the nominared peojects set oul al Scheduls B and
comprises. amounts capped for cach individual nominated projzol.

Victovian Contiibhution

35, Vicloris syresy 4o contribute Sinding from ‘ts own revenue for the projects, and on the
terms, specified 1n Schednle B For the purposes of “his Part, own revenue jncludes al;
Commomwealih general mevenne asaistance ircluding GET revenue but does not include
Carmmonweal:h Mational Paytaershiis payineals w and threugh Victoria,

Fligihhe Costs

24, Commonwealth funding may omly he divecred towards seetiong e eligibie costs ol each
project set out in Schedule B. Subject wo any specific limitation in relation o @ particular
project set mu in Schedute B, cligible costs nelnde capiial expewlilnm: relating o the crea‘ion
or development of infrastrectere, Expendituze which is of a recurrent madure relatiar to
Tuiming costs cannot be financed from the Conengniwesllh inding,

Variations to Projects and Funding

85, The Parlics reeopmiss taat project particolars nay vary as projoct propasals are further
develepzd and refed, or if there are variations to a projeel’s scope, cost or timing,

Treatment of Project Cost Savings

86, Where the i) project cost to government ig [e:s than the amount(s} which the
Conanowwealth, or in the case ¢l a joimly lunded project the Commonwealit and Vistori,
have agreed to nahe avaluble, the savings {(includiog savings resulring from private sector
participation in the project) wil be lreated in the bllowing way:

BE.L for fully funded Comnmonwealth projects the Commonwealth will consider the
application of the savings, as aprecd bulween Lhe Partics and subject to statutory
and pther limitations, as a Commonweallth contmbution ta ancthe: project or
prajects listed in Schedule B; and

26.2 Tor projects to which each Party has commizted u specified funding contribution,
the zavings will be divided on a pro-rata besis aad, subject to statutory 2nd other
limintationg, be regpectively applied, as agreed betweean the Parties, o another
project or prejects incleded in Schedule B,




Consnltation

27, Whewre cirewmistances such 25 project savings, delays or cancellations give 1ise —o the
possible nead o acdon, the Partics agree to coaenlt to ensure thas alrernarive actions ara
caplored and considored and thal bolh Parlies are aware of any conssquences resulzing from
2articular courses of action,

%8, IL wlie: consullalion, either Pacy proposes to take action to vary or withdraw its financial
assistance for a project, the Pacty coacerned wrill formally advise the other Party in wriling of
ity nlenlion W ake such selivn, The wiler will then be subjset to @ 30 day period during
which Lhe ouher Parly ean make fiarther subimissiona or the Parties can agree to reconvene
diseussions prior Lo the decision being Sirnally advised in writing and/or publie’y ansonnse:d.



PART D GOVERNANCE ARRANGEMENTS

Prinelpal Contact Oftlesry

E9. The Principal Contact Qffieer for each Party is authorized to ast for that Party invelation
1o tais MO, 2nd 1s the frst point of contact for the other Party in relation to any dizsputes
arising under this MO,

For the Comenomaealth, the Principal Contact Officer is:

Executive Direcsor

Inftastinsters Iovestment

Department of Infrastrocture, Transpor, Regional Developmenr and Locaf
GOvVers:asnt

For Victaria, the Prizcipal Coniast DIHicer is:

Ihrecte: [otergovernmental Relations
Departmenl of Trangport - Victoria

* Dispute Resolution

Q0. To preven: the sscalation of & maticr which couid jeopardisc cither Party’s adherence to
thiz MOU, the Parries apree 1o advize and consu’t wilh each other 1o ensure that alternative
petions and their consequences are conssdered. The Prineipal Contact Officers for each Party
will artempt to regolve any dispote, in the first instance.

91, Ifthe dispiie cannot be resolved between the Principal Contact Officers, it may b
vicalatcd to he deal: with by the chief execntive officers of the relevant Commmnaonweath and
s oated Territory agencies or thelr delepateds).

@2, IZthe matter in disputs cannot be resotved by the chief exeontive officers or their
delegata(s), it may be refemed by a Party to the Mindsters reaponsilile for this MO,
MNon-adherence

23, Breaches of the terms of this MOU may result in Commoenweallth funding specified in this
BOU being withleld.

Yariadiyn pl'the MOU

24, Any Party proposmg variztions will notify the other Party, and varistions 1o the MOT will
I made with the weitten dgreement of the Parties,
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SIGMNATURES

Prated this gj tay al’ J _{j NE 2004

The Partics have executed this MOU ag llaws:

Rigned for and an behalf of the
Commernwez|th of Ausiralia by

I'ransport, Regional Development and Local Government

Signed for ard on behall of e
State of Victoria by




