NATIONAL FARTNERSITP AGREEMENT ON
IMPLEMENTATION OF MAJOR INFRASTRUCTURE I'ROJECTS
IN SOUTH AUSTRALILA, 2000-2014

AN AGEEEMENT BEETWEEN

THE COMMONWEALTITOF AIISTRALTA

SOUTH AUSTRRALIA

This Memorndum of Underslanding provides the basis for a colluborutive purinership
approach batweon the Commionweallh and South Australia for implemnenting major
inframirucure projocts.

This Memorandum of Understanding will apply from the date of exesution to 20 June 2014,
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PART A PRELTMINARIES
|. The Ausiralian Itansport Council’s Vision for Australia’s Transpost Future! is:

Australiq reguires o safe, secure, afficiont, vefinble crd integrated national ransport
SUSIEIR TR Stpparts and emfianess our RAoR ' seonomie development and social and
eaviromreniad well-heing.

2. A significant par, ol realising this visian lies in the implementation of the Nador. Building
Prograr and [unding fior major infrastructure proiects.

3. “This Memorandum of Usdersiarding {MOU} provides [unding dircetly to South Austraiia
lewr najor infrastructure prajects, including 1tom the Quilding Auvstraiia Fund and under the
MNation Building Pragraw (Nationa! Land Tramsporg Aot 2002, This MOU sets out
Commaonweath investment priorities. Many of the Commonwealth®s investmunt priveilies
closely reflec: State and Leoritory priovities and interests. It is the Commomanzalth and Siale
snd Territory Government3® joint ceaponsibility 1o ¢nzurc that these investments effectively
adelress the Tollowing:

Y1 ellective and safe operation of the National Land Transport hetwork through

integration of transport and land use planning at a network lovel: and

L]
]

supply chain and wrbam transport priovities.

4. The delivery of the MOU {s implemented cooperatively by the Commopnwealth and South
Ausiralis 1o accondance with:
4.1 provisions of the Mativn Building Program (National Land Transpore) det
209 {Lhe Proeram Aoty

42 provisions ol the Nadfon-Building Funds Aer 2008 {the Tunds Act);
4.3 this Memorandum of Understanding {MOU Y and
4.4 the: Noles on Administration as issued from time 1o time,

3. This MGL 25 not a written agreement between the Commonwealth and South Auslralia
relating 10 the provision of Commonwealth funding for any varticular projecl and therelore is
not 2 ‘funding agreement” Loy 1he purposes ol seetion 4 ol he Program Act, Tt is an agreement
for the purposes of Dndicaling the [evel of lunding the Commonwealth irtends to provide to
Sotlh Australia for major infrastriciure investrzents and 1he acrmgements applying ta this
funding.

6. Where this MOU or lhe Notes or Administration are tnconsistent with the terms ol either
the Pragram Act or the Funds Act, the Partics ackrowledge that the terms of tac relzvant Act
will prewail,

7. bunding to South Australia For ligiad in the Schedfules will be provided through National
i*arlnership project payments under the new framework for Commonwenlt:-State financial

AusERzN Transport Couneil, lort Cammmunlaué, 2 Way 2008, p.7.
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ralutiony, Tao this extent this MO is 2 Parinership Agrcemeit and sets aut the agreemeant
betwern the Commonwealth and Souta Auvstralia for Wational Parincrship project payments,
specitics the amoaunt of [unding w be provided by the Commonwealth to South Australia from
acceptance of e Yariaton o 30 Tune 2014, and arangements apply_ng to this funding from
commencement of this ML

. Mothing in thig MOL precludes the Parmics from implenenting a supplementery agreement
fior specifie parts of the National Land Transport Wetwork, The Commonwecalth may alsa
provide funding lor lznd transpert purposes to South Australia outside the teris of this MO
and the Program Act

Purtics to this MOT,

2. Ths MOL is hetweaon:
THE COMMORNWEALTH O AUSTRATTA (the Conunotwealth?

and
TiIE STATE OT S0UTI AUSTRALLA {South Australia)

10 In enlering this MOLL the Parties recognise the Importance ol sustaining pverall
investment in mare efficient end betler integrated land transpon linkagss aimed at inproving
Australia’s sconomis growll and intemationa) competitiveness.

I, The Parties are commilted to working together cooperatively and actively to Implement
this MOU.

Term of the ¥LOU

12, This MOU ¢commiences upon acceptance of the Variation by the Partizs and will expire on
30 June 2014, or carlier if agreed 10 o wriling by the Parties. This MOU supersedes any
hilateral agreement in place between the Commuonweal znd Soulh Australia [or the
implementatian of the AusLink Maticnal Land Transport, Plan.

Objcctives

13. This MOU aims to support the transport palicy objectives adopted hy the Australian
Transport Conncil o achieve its Vision for Australia’s Transport Frture. These objectives are:

3.1  LECONOMIC: To promote the efflicient movement of people and zoods in order
Loy support sustainable econnmic develnpmaent and prosperily,

132 SAFETY: To provide a safe transport sysicm that meels Australia’s mobility,
social and economic ohiectives with safety for its user.

123 S0CIAL: Te promo'e social inclusion by connecting remate and disadvanraged
commurilics and increasing accossibility to the transport netwark G- all
Austealians.

134 IENVIRONMENTAL: Protect our environment and improve health by bilding
ang investing n ransport svstems that minimiss smissions and consumprion of
resources and enargy.



135 INTEGRATION: Pramate efteetive and efficiont mtcaation and linkage of
Australia’s transport system with urban and regional planning at cvery lovel of
moverument and with inlernational wansport systoms.

156  [TRANBPARENCY: Trumpareucy m funding and chargmy to provide cyquilable
acccss to the fransport svstem, through clearly identified means where [ull cost
recovery is nol applied.

Chrtcames

14, This MOU will contribute to the following outcosnes for Commonwealth funded road and
reil network:

14.1 increased infrastructure capacity and officiency:
14.Z2  improved safety and aecurity;

143 dmproved transport produetivity on nationally strategie and oxport-orionted
froight corridors;

(4.4 improved reliability of traval on interstate and inter-regional corridors;

145 consistency with viable long-term economic and socizl outcomes and with the
obligation 1o current and future generations to sustain the environment: a1d

146 consistency with strategic planning and urban fransport outeomes.

ROTES AND RESPONSIBILITIES OF EACH PARTY

15, To realise the objectives and commitments in this MOU, each "arty has specitic roles and
Tesponsibilities, as outlined below,

Arrangements for Project Planning and Defivery

16, The Commenwealth recognises that primary responsibility for planning, delivery and
review of projects specified in the Schedules rests with South Australia.

17. south Australia acknowledges the Commonwezlth’s right to participate in project
planning, delivery and review to ensurs thal i policy objectives and acconntability
responsibilities are satiafied. Scuth Australia agrees to cooperate fully with the
Commonwazlih in the conduct of ita participatior.

18. The Parties acknnwladge that tm certain eircumstances fvalving a thivd Party (or Tartics),
there may be a need to negotiate an additional agresment(s) related to the progect w mswre that
the intercsts of all Parties are adequately recognised. These circwnstances include:

181 Seuth Austra’ia hus chiel responsibilily for the planning snd delivery vl @
project, but the project substantially alTects the respensibililics or yperalions of
# third party {or Parties), such as another State’s) and/or vail wack managens);
ur

182y third party, such as a local government authority, the Australian Rail Track

Corporalion and/ur another rail track manager(sh, has chief responsibilicy for
the planning and delivery of 4 projecl in South Australia.



Projeet Cost Estimation

9. Soulh Australia agrees to adopt the principles contained in the Rest Practice Cost
Lstimation Standard prepared {or the Commonwealth and to ase P30 and PO0O values when
preparing cosl estimgles o projects @ owhich (his MOU applies. Guidarez on *he principles
and preparetion of PAD and P90 estimates are provided in t1e Motes on Admizisteation.

Private Financing

200 The Cormunwealth and South Avstralia apree to explore the scope for increased privale
sector financial pa-tcipation in meeting future land transport infrastiuetore requirements in
telation o projects o which this MOU applies.

21. I'he petential for private sector participating should be considerad for all projects listed in
ke Schecules, commensurare with the size and ramre of those projaets. Further detail is set
ollt in the Notes on Administration

22. Where tle estimated capital cost ol project 1s grealer Lhan $50 million (which is the
threskold apreed by the Council of Austalian Governments as part of the Public Frivate
Partnership Guidelines) consideration of public private parmership (FPP) procurement opticns
must be undertaken.



FART B PROJECTS SUBJECT TO THE NATION BUIEDING PROGRAM
{(NATIONAL LAND TRANSPORT) ACT 2009 (SCIIEDULE A)

Interpretation

23. The terms nsed in Part B of this MOLU unlees otherwize specified, have the meanings
piven by themn in the Program Act and the Notes on Administration.

24, In this Pam:
241 “Armual Program’ means the domument provided by fae Comronwezlth at the
titme ol the Commmonweealth Budget setiing out a budget for eligible expenditure
on the projecis listed al ihe time in Schedule A,

242 "Commeonwealth Mintster” means the Minister administering the Program Act
as winended [rom Ume 1o Lme.

24.3  “Mational Land Transport Mersrork® picans the Mational Land Transport
Metwork, as in force from tims (o Wne, et s detennined by the
Commonwealth Binister under Part 2 of the Program Act as amended trom
time to time.

244 Troject means a project histed in Schedule A

245 “Total Projeet Funding’ means the total amount of funding that the
Commonwealth agrees to make available [or projects specifizd in Schedule A
for the pariod ! July 2008 o 30 June 2014, 11 doss nol clude maintenance
funding,

Project Approvals, Funding Conditions and Application of Commonwealth and
State/ Cerritory Requiremenis

25, The Commenweultk Minister will consider all projects specified in Schedule A to this
MOU m accordance with the requirements of the Program Act, and will approve projects that
meet the requirements of that Act. The Partics recognise that funding will ouly be provided to
projects which are spproved i aceordance with the Program Act.

26, Projects which are zpproved under the T'rogram Act must comply with the rancatory
conditions imposed under that Act, with any conditions determined by the Commonwealth
Idinister undar section 27 of thal Ack, and other Communweallh iand SlaraTermitony laws
where applicable. Tkis includes the Building and Construction Tndustry Chesopational Haalth
and Safery Accreditation Scheme established vnder the pravisicons of the Building and
Constriction fndustry mprervemeent Aee 203, Purther giridance on compliance with other
[aws and requirements i= covered in more detail in the Notes on Administration.

27 South Australia agrees to adhere to the National Code of Practice tor the Censiruetion
Indugtry and rhe associzted Australian Government Tmplementation Guidelines az apphed
from time 1o time and as advised by the Commonwealth,

2%. Breaches of any meandatory funding condition specified in the Program At orm un
instrument made imder section 27 of that Aet may result in funding specilisd in the project
approval instrurnent for Lhe projeet being witliheld or a refund being souzht by the
Commonwealth in accordanee with scotion 26 of that Act.
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Aszet Ownership and Maintenance

29" I'he Parties Tecognise that ownership and responsibility for those perts of the Mational Land
Transport Networls thet are within South Australin’s bounderizs will reraain with Sowth
Australia, "

30, Commoenwealth road mainterance funding will be providad to South Australia on
condition that South Australia;

3.1 maintains National Land Transport Network raads within South Augtralia to an
agresd level of servics, waich is equal or superior to the curent level of
aetvics: omd

30.2  aupplics agreed data on the condition and vsape of, and maintenance
expenditure on, the vetwiork to cnable the Commonwealth 1o mesd s
accountability sad reporling requirements.

Notification of Impacts on Network

31, T Parlies recognise that the effective and safe operotion of the National Land Transport
Networl acrves both national end btate/Territory objectives. Accordingly, the Parties
recognise the need fo:

311 integrate trangport and land use planning at 2 neterork level to ensure the anfe
and effective opotation of the National Land Transport Notwork, and
appropriate interaction between (s Network and StateTemitory wterdal road
and local road networks; and -

317 to the degree that ivis within thetr control avold exeossive addittons to the
trafTi¢ load on the National Land Transport Neswork from StatedTatritory
srtetial or local road systoms.

32, Sonth Avsiralia agrees to:

32.1  indorm the Commaonwealth of any proposed amendments to planning schemes
or new State/ Terdtory Planmng Polcics (partizularly e mctopotiian arcas
and major regional centres) which might materially affect the operation of tha
National Land Transport Network so that the Commonvwealth has an
DpporTuRilty 10 SXEress a visw on any proposcd smendment or policy; and

342 rnake appropriate usc of State/ Temitory Government powers, including under
relevant Stated Tertitory legslation, to ensure the impact of any projoct or
planning szhems vn ibe Naliomal Land Tromsporl Nelwork is consislenl wilk ils
intcnded use (o the National Land Transporl Network.



Acknowledgement and Publicity

33, 1o ad publications, premotional ond advertising materials, public announcernents atwd
activities in relation to a projoet, South Auvstralia must ackcowledge the tfinaneial support

that South Australia has received (tom the Commonawcalth, inthe mammer set aut in the Notes
on Adhninisiration or as spproved by the Commarvwealih priar be 105 use.

34, The Commotiwealth roserves the nglt to publicise and repost on the funding awa-ded to
south Australia :ur @ project. The Commonwealth may do this by including South Australia's
name in media relgases, general armouncements aboul Amding and 0 snnual reporls, the
amount of the funds given o South Ausiralia and the iU and g brief description of the
project.

35. Clausea 33 and 34 apply for the Torm of this MOV ard Zor a pericd o7 7 yvears fram the
dute of 1y gy piration.

Performance benchmurks and indicators

36. Bubject to the provizion of funding by the Comnmuonwealth, South Anstralia is to meet the
following pe-lorimanc:s benehmarks:

361 elfwion mplementzion end delivery of monshly and annual reporting, in
aceosdance with the Noles on Admindstration, and

36,2 ellecthve delivery of prejects listed in Schedule A,

37 Achicvoment of these performance henchmarks may be assessec for Sputh Australia with
reference to the Tollowing performance indicators:

371 timely complztion and provision of audited finarcial stataments and andit
repotts, other annual reports, and monthly progress reports for projects listed in
Schadule A; .

372 projects listed in Schedule A are uble lo meol largels oz complelion within
estimnafcd costs and Himaframes; and

313 specibic transport performance indicators for each projes! as agreed in writing
by the Tarties in conjunciion with the project proposal and approval process
described in the Notes on Adminstmfion. The Partics asroc that, wherever
appropriate and prastical, specification of tacsport perfinmance indicators fur
aach projact will have particular regard for the programn objectives of
improving elliciency, salily snd rchabilizy.

Implemcatation Plan

38, The Parlies will ugree o a § vear Implementaticn Plan under this MOTT, which will sct out
Lhe proposed funding allncations and timelines (or each project listed in Schedule &, The
Implementation Plan will ircluds key information for cach project mcluding start date,
planning completion, construction commencement, enrsiraction cnmpletian aad project clnsa.
The Linplementation Plan will be updared annumally.



3%, ‘The Partics agree to manage the projects in Schedule A and the associated annual
cushflow requirements in aceordance with the processes below and as sat out in the Noles on
Administration. .

381 South Ausiralia will provide 1 the Commumwealth, no later than 28 Febmary
eqih year, an expenditure hudget for each project in Schedule A for each of the
Teineining yeass coversd by Schedule A or 1o sompletion of the projscl
whichever is later;

39.2  ihe Commonwealth will provids to South Australia each yeat, at the time of the
Commonwealth Budget, an Anmal Program setting out a budget for ligible
capenditure by South Australia aon the projects Fsted 21 the dme in Scheduls A

35 the Annuasl Program will, to the extent possihle within Comenonwealts Bodes
comslrsints, reflect the South Australia Government lunding requirements for
the projeets Hsted in Schedule A znd be in accordance with proposcd projeat
timetahles: '

%4 South Australia will, in light of the announced South Australia Govermment
budgat anc on receipt of the advice of the Ammual Frogram from the
Commnonwealth, provide to the Commonwealth an indisalive limding
camritment L individeal projects in Schedule A; and

395 the indicalive funding commitment by Sowh Ausiralia will reflect, to the oxlent
povssibife, the funding reguirements of the projects listed in Schedule A and the
agreed project trmctables delennined for progects.

40. Thig provess will commence in 20089,
Thaszing of Contributions

41, The Partics acxnowledge that nothing in this MOU obliges either Party to taake any
Payments on it contribuiion {0 a project in advance of the other or in advanee nf costs being
incurred. Recognising that flexibilily is reyuired in planming prejéct cash flows, if either Party
contributes in cxeess of, orlass than, the annual amount required by this MOU, then the
Tedevant anount will be oredited or debited for reconcilintion over the Yife of cach project, The
objective is to ensure that project cash flows allow fhc most cost effective project delivery.

Reporting

42, South Ausiralia agrees to comply with the ropostitie requirements as sct out In the Notes
cn Adnurvisiration and any conditions contained in a delermination to the project approval
instraments iss1ed vnder the Progrem Act in accerdance with giidance provided mthe Noles
on Administealion.

43, South Auwsiralia agrees at tae conclusion of each preject W provide o (nancial acyuiltal
and a completion reporl summarising performance and ourcomes including performunce
salnsl seope, schedule, budger and quality. The completion repart should articulaie lessons
learnt and any opportunitics for improvement in curmont practices including organi sational
stratepics, husiness, project planning and delivery. The Notes on Administration provide
gnidance on thesc reports.



Preject Evaluation

44. The Paties aprze to cooparate in the joim evaluation of projects ao pg to facilitate hoth
performance review of this MOU and continuous improvement of investnient dscision
makimg. Evaluation of projects conpleled under this MOUT wAll, ir particular, focus on
esiablisiing the exlenl to which project performance indicators have bzen achieved, and
reviswing the accuracy of demand forecasts and cost estimales used in the assessment of the
projoct prior to commencenent,

45, Ths Nedes on Administration provide guidance on project evaluation.

Commonswealth Contribution

46. Subject to the other parts of this MO, the Conunonwealt: agrees to make available to
South Awustralia Total Preject Funding of up to $971.13 million for projects specified in
Schedule A for the pertod 1 July 2009 15 30 June 2014, This 1otal finding amount is o be
apnlied only to projects set out at Schedule A unlezs the Cornmanwealth agrees in writing Lhat,
it may be woplicd w ether projects. It does not include maintenance foading,

47, The Commonwealth may, at its discretion, increase Total Project Funding and, il it does
so, the Commonwealth will advise South Australia of the adjustment in writing and seek
douth Australia’s agreement o any conditioms that zoply In writing. This correspondence will
form m amendiment to this MOT7

48. Tunds for individnal projects specilled in Scheduls A will not becomy wvailable umtil a
projcet is approved in accordance with the Program Aot

49, Anauval rosd meiatenance [unding will be detennined cach year, in part, by application of
a formula based on lane length, total tratiie volumes and heavy vehiele traffie volumes onthe
National Land Tramsport Netaork.,

Souih Apstrulia Contribution

30. South Ausiralia agrees to contribute funding from its own revenme for the projects, and on
the terms, specificd in Schedule A, For the prupeses of this MOU, vwn revenue includes ol
Comomwealth gencral revenve assistance meluding G8T revenue but docs not inelude
Commomwenlth National Partnership payments to and through South Australia.

51. South Australia agrees to maintain sxpenditure from its own source revenue on the
National Land Transport Network and agrees to supply agreed data to enable the
Commonwealth to mest its acoountability and reporfing reguirements. The Notes oo
Admimsiraden provide guidance on the type and form in whach the daty 13 o be provided by
South Avstralia w the Commonwealtl,

Lligible Project Cosis

52, Commonwealth furding may only be directzd towards mesting eligibls costs in relation 1o
a project. The Partics agree (hat for purposes of this Part, and unless otherwise agreed in



writing at the time of defining the project scope o1 subsequently, ‘clizible project cosls”

ielade:
321

322

514

direct cozts, sach ag planning, public consultation, environmeantal assessment,
design, land acquisition, cans‘ruction and taffic management of the project;

vosls of mesting any condi‘ions imposed an the project under Commonwealth
or Stote/Territory law;

costs of project public recopnition and publicily inclaling any ceremonies
commectad to progress on the project; and

the costs of, or arising from, any lagal action rolating to projects in Schedule A

that is net due to South Anstralia faling Lo properly administer tender processes
and supervise and mmanage relevant contracts.

33. Unless agreed etherwise in writing at the time of defining the projedd scope or
subseguently, ‘eligible projeet costs™ de not inelude:

531

332
233

any component of the oversizht and revwork sdministration costs of any State
AFeNey: T
the cost al ariworks or alaborate sesthetic fentnres assocdated with a project; ot

ay eosls associated with sections of road or vall that miglt be bypassad by a
project and ccase to e parl of the National Land 1ransport Nerwork,

Vuriatioas te Frojects and Funding

34. ‘I he Parties recognice that project parficulars may vary as project proposala are farther
developed and refined, or if there are variations fo a project’s scope, eost or Hming,

Inereases in Project Coats

35. The Partics agree that variations in the cost and the tming ol delivery ol a priveet will be
managed az followa:

581

352

332

The Cemmorwealth’s fonding contrbulion (o a number of projects is capped at
a spee:fied dolar amount a3 set ouf in Scheduls A, Generally this 13 For
packeges of works or where the Commomwealth s making an initial
cottribltion to 2 project and costs can be contained within the funding limit. In
other instances where the Commonwsalth’s unding contribution is capped,
South Australia will fund the remainder of the project’s cost.

For projesis that are lisled in Schedule A as Nation Building Mrogram projests,
where the Cominonwealth’s finding is not capped at a specific doliar amount,
subjoct to consideration, the Commonwealth will provide 30 por cent towards
further fonding requiraments capped at the PY) pre-tender cust estimale,

For projects that are lisited in Schedule A as Continning (AusLink) projects,
where the Commonwealth’s lunding coniribution # nol capped at 2 specilic
dollar movunt, subject (o consideration, the Commenwealth will consider
providing sdditional funding for the projects in accordance with the conditions
specified Tor each projecr.,



58. The Parties note that whare the Coramonwealth increases its contribution te an individual
project as set out in clauses 35.2 or 55.3, or during the pericd to 30 June 2014, this increased
Commoenwaalth funding will need to be offset from within the Total Project Funding being
made availahle t3 South Ausiralia in that period. This otfset -nay be achioved by changes in
the defivery timetable or deercases in the Comamoenwealth funding contribution for projecls m
Sohedule A.

57. Before amy consideration is given to inoteaging funding for projects, the Partics will
reconsider the seope end construction design being proposed for a project to raduce project
costs. Suech reccmsideration will include, in particular, the likely implications of the proposed
change for the objectives iCentifed [or a project and the project’s costs and benetits.

$8. As alast resort in the event of project costs sigrilicently exceedine the curment cost
estimate, both Parties reserve the right to withdraw [onding for a project prior 1o awanding the
construction contract. Pavments to affected terderers thar are neccssary in the ovent of either
Party withdrawing funding from a project will be shared by the Parties and agreed on a case
b case basis.

39, Tn the case of the Commomesealth, the Commonwealth may choose to reallocate the
funding ta another projeot or prejects 0 South Anstalia or in another State oo Lemmitery. In
he case of South Australia, Sonth Aastralia may choose (o allocate the [unding wo other
projects that may not be on the National Land Transport Network.

Lreatment of Project Cosl Say ey

6d. Where the tinal project cost to governmend is less than the amomt(s} which the
Commonwealta, or in the case of a jointly finded project the Conunonwealth and South
Australia, have apreed ko make available, the savings (including savings resulting from private
scotor participation in the project) will be trealsd in the following way:

¢l lor fully funded Commonvrealth projects the savings will be applizd, as agreed
between the Farties, as a Commonwealth conrfbutior i another project or
prajects ligled m Schedule A; and

502 Lot projects to which each Party hos committed & spacified Rnding
conlrnbulion, the savings will be divided or a pro-rata bagis and be respoctively
applied. as agroed between tae Parties, o another project or projscts included in
Schedule AL

Project Delave

1. In the event that the Parlies are nnable to agree on a timetasle for a project or if significant
(ielaws oceur against the apreed timetabie for praparing the project for construction (for
reasons thal are within the control of the Statz), the Parties reserve the riglt, prior to the
construetion eontrzed being awarded, to review their funding contributions and to reallncate
that fnding:

6Ll  inthe case of the Connnonwealth to ancther project or projects including in
anaother State or Tenitory; and

612 in the case of South Australia wo otler projects that may not be on the Naticnal
Land Trensport Network.



Recording Yariations in Commonwealth Project Funding

2. Where there is a variation to a project approval ingtrumen. issued un:der the Program Act
ceflecting varialions in Conunonwealth project funding, this will be confirmed in writing with
south Australza and be recomded in the Anmsal Progeam provided by the Commonwealih 1o
South Australia 2ach vear at the time ol the Commuonwealth Budget.

63. Where circumstances such as project cost increases, savings, delays or eanecllations give
rise to the possible nead lor auetion, the Partivs ayree Lo consull to ensure that alterative
setions are explored and considered and that botk Parties are aware of any consequences
resulting from particular courses of action.

4. If, atter conzultation, either Party propozes to take action to vary or withdraw its financial
assistance fior 3 project, the Party conecermed will formally advise the other Party in writing of
itz intention 1o take such actiom, The matter will then be subject to a 30 day period during
which the other Party can make further submissions or the Partics can agree to reconvene
discussions prior to the decision being formally advised in wiiting and‘or publicly amnounsed.



PART C

OTHER MAJOR INFRASTRUCTURE PROJECTS (SCHEBLLES B ANDO)
Interpretation

$3, The terms used in this Part, unless otherwise specified, have the meanings given i them
in the Nation Building Fivwl 40 2008 ani the Notes on Administration

af1. In this Part;

fin.1
662
0.3

.4
6.3
84.6

64,7

“Building Australia Fund® projects means the projects specilied in Schiedule B,
"Mon- Builéing Australia Func” projects mears projects specified in Schedulez C.

“Tolal Project Funding’ mesns the total amount of fanding that the
Comunonweslth agrees (0 make available for projects specified in Schedules B and
C for the period fom the date of execation to 30 JTune 2014 inelusive.

‘Project Plan’ means a plan prepared For the purposes of clause 74 of this MO
‘Pruject’ means a project apecified i1 Schedules B or C.

*Notes on Admindsteation® means the Noles on Administration as issued from time
to e,

“Commonwealth funding” rcans [unding provided for the puoposes and
conditions of the prajects set oud ion Schedeles B oor C.

Conditiens of Funding

67, Bubjecl o uny specific condition identiffed for a project in Schedule B or C,
Commanwealth fundirg is prewdded 1o South Amstrzlia for 8 project on condition that Souath

Australia:

7.1 acknowledges hal Commeoenwealth fimding for each specified project is capped at

o Th
o |
[ ]

s |
La

o7.6

the amount set out for that project in Schedule B or C and that fimancial risy above
Lhe Commonwealth fonding for 2 projoet in Schedule B or C rests with South
Australia;

ieels all arrced milssones for the project;
agrees to maintai 1o & proper standard all infrastructure and assats eonstructed
using Commonwealth funding provided to South Australia;

agraes {0 ensure there is no substilution of capital etfort from its own source
revanms;

gives elfec] to sach commitment made by South Ansiralia ahout a project specifizd
in 8chedute B or O, incloding any commitment in relation ko contubutions to he
made by Sonh Australia to the project, including any made in project proposals
for the project;

supplies data on the condition and usage of) and maintenance expenditurs on, the
asget on requeat by the Commorwealth faacre relevant to projects in Schedule B



or ), 10 enable the Commeanwealth to meef ity accountability and reporting
requirermnents; and

67.7 complics with 21l other provisions and obligations in relation to the projects as sat
cut in fhag Part,

AR, Routa Australia agrees to

63.1 inform the Commoanwealih of any propased amendments to planning schemes or
new State’Lerritory Planming Palicics (arizeularly for metropalitan arcas and
myjur regional centres) which might materially affect the operation of the relevant
project in Schedule B ov C so that the Commonwealth haz an opoosiuly 1o
cxpress a view om any propused amendment or poelicy; and

64.2 make appropriate ure of State/Termilery Govermment powers, including noder
melovant State/Toenitory lagislation, to ensure the itpact of any profect or planning
soheme on the televant projeet in Schedule B or C is consistent with s [nlended
1use.

Acknowledgement and Publicity

9. To all publications, promediona] and sdvertising materials, public announcements and
activitles in relaticn lo a prijeot, South Ausiraliz mus) scknowledge the financial suppoir

thist. Sowth Ausimalia has received from the Commonwealth, in tha manmer ser out in the Notes
o1 Administration or as appreved by the Commonwealth prior ta [ts use,

0. The Commonwealth reserves the right 10 publivise and report on the project for which
funding ig awarded o South Ausiralia, The Commorwealth may do this by including Souh
Auslealia’s name in media releases, peneral annouwncements uboul lunding and m annual
reports, the amount of the (unds piven v Sowth Ausimlia snd the title and a bried deseription
ol the project.

T1. Clauses 69 and 70 apply for the Tenmn of this MOU and [or a pered of 7 years ffom the
date ol ils expiration.

Performance benchmarks and indicators

72. Subject to the provision of funding by the Commonwealth 1o South Australin for projects
spect e in Schedule A and B, South Anstralia is to meet the following performance
henchimarks:

721 effeclive delivery of projects listed in Schedules B and C in acconlance with
agreed milestones; and

722 cfficient implementation and delivery of monthly and quarierly reporting, in
geeotdance wilh the Notes on Administration

73, Achievement of these performance benchmarks may be assessed for Soush Anstralia with
reforence to the following performance mdicators:



73.1 tirnely compiction ard provision of audited fizancial statements and audit reports,
and monthly peagress reparls Tor projects listed In Schedules B and C;

73.2 proects listed in Schedules B and C are able to meet targets for complotion witkip
estimated cesis and timeframes; aid

73.3 specific mulesiones Tor cach praject as agreed in writing by the Parties in
comjunction with the zgresd Fraject Plan deseribed in clause 34 and the Nodes on
Administration.

I'rojeet Plan

74, Tor zach praject spacilied in Schedule B or C the Parties will agres to develup a Projecl
Plan. "The Project Plaa will cover the period of funding and will inclede (bl not b limied
THE
T4 asumumyry of the specified project, including |ocavional elerences;
4.2 the timelines [or the project including start date, planning cotnpetion, constuction
commeneemet, construction completion and project closc:
74.3 1he proposed funding alloeations;
74.4 agreed cetailed milestones to which paymonts will be linked, and the cost
catimates S lhese milestones based upon PO valoes: and
725 identaficalion ul the major risks ad proposed mitigation strategies to successful
delivery of the specilicd project.

The Project Plan must be updated at least annualiy, or as required. Further infennation on the
requirements of the Projact Plan is set oul i the Notes on Adiministration.

T3, The Pariies agree to manage the projeeta in Schedules B and C and the associated arnua
cashflew requirements in aecordance with the procasses belowe and a3 scl cut m the Noses on

Administration. South Australiz will provide to the Conunonweeabth, ra later ihan 2 February
eaca year, an expenditure budget Tinked 1o ayreod milestones for each project in Schedules B
and C [or each of the remnining years eovered by Schedules B und C or to completion of the

projec whichover is later.

76. Tais process will commence in 2009,
Phasing of Cuntributions

77, The Partics acknowledge that nothiag in this Parl abliges sither Parly io maka any

pay myrs v e contribulion to a project in advance of the glher or In advance of costs being
imcurred inaccordance with the Project Plan. Recommising thar flexiaility is requirzd in
planning project cash flows, il cither 1Patly contributes in excess of, or less than, the annual
amarint required by 1his Part, then the relevant amaount will be credited or dehited for
reconciliation over the lile of cach project. The objective is w ensurc thal project cash Jows
a!low the most cost effective project delivery.

78. South Ausiral:a ngrees to use and deal with any inicrest earned on Commonwealth funding
received by the State [or a specific project for that specific project as agreed with the
Commonwealth.



O

70, Bouth Australia zgrees to comply with the reparting requirements as set aut in the Notes
an Administration. .

80, South Avstraliz agrees at the conclusion ol each prajeet 1o pravide o Onancial svyuitial
and & completion report summarising performence and outcomes including performancs
against seope, milestones. budget and quality. The completion report should articulate lessons
lzarnt and any appartunities for improvemsant in curranl practices including organisational
strategies. busineas, projoect planning and delivery. Tho Netzs on Administration provide
guidanees or these reports.

Project Kyvaleation

1. The Partics apree L cooperate o any joint evaluation of projects.

Commonweally Conlrilrlion

32, Sulject o the other parts of this MQL 2nd to available appropriations, Lhe
Commonwealth agrees to make available to South Auswalia Total Project Funding capped at
26457 million for Lhe projecs specified in Schedules T and C for the perind Tram date ol
execuilon 1 30 June 2004, "This ol lundiag aimount 3 1o be applied onlv totha nominatad
projects set aut at Schedules B and C and compriscs amounts capped for each individual
nominaed projecl.

Sonth Anstrabia Contribution

B3 South Auvstralia agrees ty contribute Junding JSrom its own revenue for the projects, and or
the terms, specified in Schedules B and C. For ihe purposes of this Part, own reverue includes
all Commonwealth general revenue assistance including GST revienue bul does nol include
Connmonwenlth Mational Partnership payments to end through Sooth Australia.

Eligible Costy

4. Conunanvieahh Junding may only be dirccied towunls meeting the eligible costs of each
praject set out in Schedule B or C. Subjeet te any speeifie Tmitation in welation to a sarticular
project seroul in Sehedele B or C, eligible costs include capital expanditura relating 1o the
ercation or develepiment of infrastructore. Lxpenditure which is of a recurvent natuee refating
to running costs cannot be Coanced [rom the Conpmenwealth funding.

Varialions lo Frojecils and Fumling

85, The Parlies recognise that project particulars may vary as aroject proposals are Carther
develaped andd refined, or if there are variations to a project’s scope, cosl ov timing.

Treatiment of Pruject Cost Suvings

&4, Where the final project cost to governmert is less han Lhe mmount(s) which the
Commonwealth, or in the case of a jolntly lunded project the Commonwesalth and South
Ausiralia, have agreec to make availahle, the ravings {including favings resuliing from private
sectar pariicipation in the project) will be irealed in the followirg way:

84,1 for fully funded Commonwealth projects the Commaonwzalth will consider the
application ol the sevings, as agreed between the [arties and subject Lo siatulory



and other limitations, as a Comuonwealth contribution to ancother project ar
prodects [isted m Schedules B and C; and

#0.2 [or projects to which each Party has committed a specified fanding cantribuation,
the savings will be divided on a pro-rata basis and, subject to statntory and other
limitations, be respectively applicd, as agreed between he Parlies, W anolier
pojact or projects included i Schedules Band &, _

Consnltaton

87, Wlers circumslances such as project savings, delays or cancellations give rise to the
paasible need for action, the Purtiss agree to consuit 1o enswe that alternative actions are
explored and congiderad and That horh Partics are awere of any consequences resuling from
aarticular conrses of acuiem.

38. I after conzultation, cither Party proposes to take action 1o vary or withdrew its financial
assistance for a project, the Pady concerned will Tormelly advise the other Parly in wriling ol
its intention %o teke such action. The matter will then be subject 16 oa 3t day poriod during
which the other Party can make further submissions or the Parties can agree to reconvene
discussions prior to the decision being formally advised in writing and’or publicly anncunced.



PART D GOVERNANCE ARRANGEMENTS

Priveipal Contact Officers

&2, The: Prineipal Contact Officer for each Party is authorised 10 act for that Party in relation
to this MOU, and is the first point of contact for the cther Pary in wlaiion (© sny disputes
arising cnder this MO

For the Commonwenlth, the Principal Contael Officer is

Exccutive Director

Irfrastrociure Mvestment

Bepartment of [nfrsgtruemre, Transport, Regional Developnent and Losat
Crovernment

For South Ausiralia the Principal Contact Officer is:
Execurive Direcior
Folicy and Planning Diviaion
Department for Tranzport, Enerpy and Infrastricture

Dispute Resalution

M. Toprevent ihe escalation of a matter which could jeopardise either Party’s adherence to
“his MOTT, the Putics apree tooadvise and consull with each other to eneure that o ltermative
aefions and their consequences are considered, The Princinal Contact Officers [or each Party
will attempt to resolve any dispute, in the first instance.

91. If the dispute cannot be wosolved between the Principal Contact Officers, it may be
cscalated ta be dealr with by the chiel executive officers of the relovart Commonwealth and
Stuty Ternilory ageneics or thelr delegata(s).

92, If the matter in dispute cannot be resolved by the chiel exeontive oflicers or their
delegatels), it may be referred by a Party to the Minislers responsible [or this MO,

Non-adhercuce _.

93. Dreaches of the terms of this MOU may result in Conunonweslth fuading specified in this
MOU bemy withheld.

Variation of the ¥EOU

94, Any Paryy proposing variations will notify the other Party, and variaions to the MOU will
be made with lhe wrillee asreement of the Paries.



Pl
. N
’

SIGNATURES

Dated this ¥ dayof 0o

The Parties have exeented this MOTU as Tollows:

Signed for and on hehalf of the
Commonwealth of Avstrelia by

Signed for and on behalf of the
State of South Australia by

Minister far Transport, Infrasmructure and Energy
Date: {4/ & /2009




[P JUSLTA W58 ST IJNPTS ST, — 210

FI-E£T0Z 93 60-800T WEIT0LT p|ing woBEN ) Jo Lied §€ papuny 3uiaq BIEOSOY [N0S 0 safoag — v WINTTADS




T KLY T S U0 R

O0T-000¢ ¢ 0N E34¥d 12003 $39NSyal 1320na gFE 1ie@a,

AT EATE |
LU 20T 1R FUMNENS 313 33 UDIEUDTRS N SubyEss
4 k] i a0 s Anipnmyg 6T T LGE T'Ch FEzl Gre 1] ¥ | vhunmop
. = UOATIBNTSP Sy
ATy )] L0 PEMASUSL 0 WiNEIR| AT amn
0 A0) TSN 39 4% 87 AUpLaLy 6T wi' LST LR TG 178 . B ¥l [Fu E3| Ry

wg mg L%y [T ms my s ity g

A0 pApIn; 3 .

Swdpiy A g 1enn ], Jxalag myyag b | -gnag | gT-21ez |_Er-teg [m-otng LG0T | GOF2RT o

ETRAJSY Janos U s19al04 pun  eijeasny Swping-  TATH IS




' Yt noac LIETor s SO pEOI-L 0] PR a0 Sipung

RAY ] SHIL] S0 P

:D_x__n_._a....m
__ u._n.__...“l.,._...
15 1% - - y Lt ] ¢ mpey 0
E_ﬂ g my g g "y H Ry
196, | inngugue; ma P £ 7l i wg |G
mnpuey apaady  32alea,] 3 |y el | €10 -TIOT | -L0T | 1I-000% | ol | -wnus yaafin g
BRLSTY INOS w1 $122[0.,] pimy Beusay Supimg-uoN ~ o T TTARIS




