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NATIONAL PARTNERSHIP AGREEMENT ON
IMPLEMENTATION OF MAJOR INFRASTRUCTURE PROJECTS
IN THE NORTHERN TERRITORY, 2005-2014

AN AGREEMENT BETWEEN

THE COMMONWEATLTH OF AUSTRALIA

THE NORTHERN TERRITORY OF AUSTRATTA

This Memorandum of Understanding provides the basis for a collaborative partnership

approach between the Commonwealth and the Northern Territory for implementing major
infrasincisre projects,

This Memorandum of Understanding will apply from the date of execution to 30 June 2014,




PART A PRELIMINARIES
1. The Australian Transport Council’s Vision for Anstralia’s Transport Future' is:

Austrafic requires a safe. secure, efficient, refiable and intagrated national transpori
system that supparts and enhances our nation s economic development and sacial and
envirgnmental well-being.

2. A significant part of realisisg this vision lies in the implementation of the Nation Building
Program and funding for major infrastructure projects.

3. This Memormndum of Understanding (MOTH provides [unding direcily o the Notthern
Territory for major infrastruchure projects, including from the Building Australia Fund and
vnder the Mation Building Progran (National Land Frensport) Act 2009, 'This MOU sels out
Commonwealth investment prorites. Many of the Commonweilth's investment priorilies
closaly reflect State and Territory prioritics and intercsts. It is the Commonwealth and State
and Temitory Govermuents® joint responsibility 10 cosue that these investments effectively
address the following:

3.1  effective and safe cperation of the National Land Transport Network throngh

mtegration of wnsport aud land vse planning at & petwork level; and

32  sopply chain and wban transport priozities.

4. The delivery of the MOU is implemented cooperatively by the Commonwealth and the
Nomhern Tesritory in accendance with:

41  provisions of the Nadon Building Program (National Land Transpory) Act
2609 (the Program Act);

42  provisions of the Natfon-Building Funds Aet 2008 (the Fuinds Act);
43 this Memorandumn of Understanding (MWOTT); and
44  ihe Notes on Administragion as issued Jom tims 0 Lmne.

5. This MOU iz not 3 written agreement berween the Commonwealth and the

Normheen Territory relaling 1o the provision of Commonwealth funding for any pasticular
project and therelore is not a ‘funding agreement’ for the purposes of section 4 of the Program
Act. It is an agreement for the purposes of indicating the level of funding the Commonwesalth
intends to provide to the Northem Temitory for major infrastructure investments and the
ammangements applying (o this fiunding.

6. Where ihis MOU or the Notes on Admnusteation are inconsistent with the terms of either
the Program Act or the Finds Act, the Parties acknowledgze that the terms of the relevant Act
will prevail.

7. Funding to the Northem Termtory for projects listed in the Schedueies will be provided
througly National Partsership project payiments undar the new framework for Comunomyealth-

! Australlan Trensport Councl, Jolnt Communigue, 2 fay 2008, p.7.




State Dnancial relatons. To this extent this MOU is a Pannership Apreenient and sets oot the
apreement between the Commonweaith and the Northern Territory for National Parmership
project payments, specifies the amount of funding to be provided by the Commonwealth w the
Northern Territory fram 1 July 2008 to 30 June 2014, and arrangements applying to this
funding from commencement of this MOU.

§. Nothing in this MQOU precludes the Parties from implementing a supplementary azreement
for specific pans of the National Laud Transporl Nevwork, The Commonwealth may also
provide funding far Tand transport pemoses to the Northern Temmitory ontsida the terms of this
MOTT and the Progrum Act.

Payties to this MOTU
&, This MOTT is betwaen:

THE COMMONWEALTE OF AUSTRALIA {the Commonwealth)

and
THE NORTHERN TERRITORY OF AUSTRALIA (the Nowthern Teriitory)

10. In entering this MO, the Parties recognise the imporance of sustaining ovarall
investment in more efficient and better ntegrated land transport. linkages aioed at. improving
Australia’s econoenic growth and imtemational competitiveness.

11. The Parties are committed 1o working togelher eooperatively and actively (0 Iicplemend
this MOU.

Term of the KO

12, This MOU commences upon the date of execotion and will expire on 30 Tune 2014, ar
garlier il agreed to In writing by the Parties, Thiz MOU supersedes any bilaterz] agreemenis in
place between the Commonwealth and the Northem Temitory for the implementation of the
AusLink National Land Transport Plan and the Nation Building Program.

Dbjectives
13, This MOTF aims o support the masport palicy ohjectives adopted by the Australian
Transport Cooncil to achieve 15 Vision for Australin’s Tmnrsport Frtmre. These objectives are:

13.1 | ECONOMIC: To primaote the efficient mavement of people and goods in oxder
to support sustainable economic developmeni and prosperity;

132 SAFETY: To provide a safe transport systam that meets Australia’s mobihity,
social and economic ohjectives with safety for its user;

133 SOCIAT: To promote sacial izclusion by connecting remote and disadvantaged
comuunities and inereasing accessibility to the transport network for all
Anstialians;

134 ENYIRONMENTAL: Protect our environment and improve healch by building
andl investing in ransport systems that minimise emissions and consomption of
resources and energy;




135 INTEGRATION: Promote effective and eifficient integration and linkape of
Anstraliz’s transpont system with urban and regional planning at every level of
government and with international transport sysiems; and

136 TRANSPAREMCY: Transparency in funding and charging to provide equitable
access to the wansport system, throvgh clearly identified means where full cost
recovery is not applicd.

Quntcomes

14. This MOU wilt eontribute o the following cutcontes for Commonwealth fimded road and
rail petwork:

14.1 increased infrastmcture capacity and efficiency;

142 improved safety and securicy;

145 improved tmnspart productivity on nationally stratepic and expon-oriented
freight corridors;

144  improved relizbility of ravel on interstate and Woter-regional coredors;

145  consistency with viable long-term ceonomic and social cutconices and with the
gbligation Lo current and Talore zeneralions 10 sustain the eoviroament; and

148 consistency wilh stoategic plaoming and wrban Insporl Oulcomes.

ROLES AND RESPONSTRILITIES OF EACH PARTY

13. To realise the ohjectives and commitments in this MOU, each Party has specific roles and
responsibilities, as gutlined below,

Arrangements for Project Flanning and Delivery

16. The Commonwealth recognises that primary responsibility for planning, delivery and
review of projects specified in the Schedules rests with the Narthem Temitary.

17. The Northern Territory acknawledges the Commonwsalth’s right to participate in project
planning, delivery and revicw 10 ensugs that its policy objectives and accoumtability
responsibilities are satisfied. The Northern Termritory agrees (o cooperate fully with the
Commonwealth in the conduet of its participation,

18. The Parties ackmowledge that in centain civeumstances involving a thixd Party (or Parties),
there may be a need to negotiate an additional agreement(s) related to the project 1o ensure (hag
the interesis of all Parties are adequately recopmised. These circumstances inchede:

18.1  The Northern Temitory has chicf responsibility for the planning and delivery of
a project, but the project substantially affects the responsibilities or operations
of a third pariy {or Pasties), such as another State(s) and/or rail track
manager(s); or

182 & third party, such as a local government authority, the Australian Rail Track
Corporation and/for another rall wack manager(s), has chief responsibility for
the planning and delivery of a project in the Northern Territory.
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FProject Cost Estimation

19. The Northem Territory agrees to adopt the principles contained in the Best Practice Cost
Estimation Standard prepared for the Commonwealth and (o use P50 and P90 values when
preparing cost estimates for projects 1o which this MOU applies. Guidance on the principies
and preparation of P30 and P00 estimates are provided in the Motes on Admintstration.

FPrivate Kinancing
20. The Commonwealth end the Northermn Territory agree to explore the scopa for increased

private sector financial participasion i meenng fumre land transpert infmstuciure
requirements in relation to projects to which this MOU apphies.

21. The potential for private sactor participation should be considered for ali projects Hsted in
the Schedules, commensurate with the size ynd nature of those projects. Further detail is set
out in the Notes on Admimsiration.

22, Where the estimated capital cost of a project is greater than 350 million (which is the
threshold agreed by the Council of Anstralian Governments as part of the Public Private
Partmership Guitdelines) consideration of public private partnership (PP} procorement eptions
must be undertaken,




PART B PROJECTS SURIECT TO THE NATION BUILDING PROGRAM
(NATIONAL LAND TRANSPORT) ACT 2008 (SCHEDULL A)

Interpretation

3. The tarms uscd in Part B of this MOU, unless otherwise specified, have the meanings
given to them in the Program Act and e Notes on Admimstration.

24, I thig Pan:
241 ‘Amnal Program’ means the document provided by the Caommonwealth at the
time of the Conrmoaweallh Budget setting out a bedget for eligible expenditure
on the projects listed at the time in Schedule A;

242  ‘Commonwezlih Minister” means the Minister administering the Prograrm Act
as amendad from time to rmee;

245  “Nationzl Land Transport Network” means the National Tand Transport
Network, as in force fiom time to time, that is determined by the
Commenwealth Minister under Part 2 of the Program Act as amended from
Line 1o Time;

244  Project'means 2 project listed in Schedule A; and

24.5 *Total Project Panding® means (he total amount of funding that the
Commanwealth agress t¢ make available for prujects specified n Schedule A
for the period 1 Tuly 2008 to 30 June 2014, It does nat include majntenance
funding.

Project Approvals, Funding Conditivns and Application of Cemmoenwealth and
State/Territory Requirements

23. ‘The Commonwealtk Ministcr will censider all projects specified in Schedule A to this
MOU in accordance with the requirewents of the Frogram Act, and will approve projects that
meet the requirements of that Act. The Parties recognise that funding wilt only be provided to
projects which are approved in accordauce with the Program Act.

25. Projects which are approved under the Pogram Act must comply with the mandatory
conditions impesad under that Act, with any conditions determined by the Commonwealth
Minister ander section 27 of that Act, and otber Cummenwealth and State/Territory laws
where applicable. This includes the Building and Constraction Industry Occupational Haalth
and Safety Acereditation Scheme established under the provisions of the Bullding and
Construction Industry Improvement Act 2005, Further gnidance on complianes with ather
Jaws and requisements is covered in more detail in ihe Nows on Administration.

27. The Northern Tendtory agrees t¢ adhere 1o the National Code of Fractice for the
Construction Industry and the associated Australizn Government Implementation Guidelines
as applied from time to tinte and as advised by the Commonwealth,

28. Breaches of any mandatory funding condition specified in the Program Act or in an
mstrument made under section 27 of that Act may result in funding specified In the project
approval instrument for the project being withheld oz a refund being sought by the
Commonwealth in accordance with section 26 of that Act.




Asset Ovwnership and Maintenance

29. 'The Paries recognise that ownership and respunsibility for those parts of the Mational
Land Trunsporl Nerwork thar are within the Mazthern Teritory’s boundaries will remain with
the Northerm Temitory.

30. Commonwealth road maintenance funding will be provided to the Northern Temitory on
candition that the Northern Territory:

30,1 maintains Natioml Land Transport Network roads withia the Nornthern

30.2

Territory to an agreed Ievel of service, which is equal or superior 1o the current
level of sexvice; and

supplies agreed data on the condition and usage of, and maintenance
expenditure on, the Network to erable the Commonwealth to meet its
accountability and reponing requirements.

Notification of Impacts on Networlt

31. The Parties recognise that the effective and safe operation of the National Land Transport
Netwark serves both naticpal and State/Territory objectives. Accordingly, the Parties
recognise the need o:

i

312

integrate transport and land use planning ata neework level 1o ensure the safe
and effeclive operation of the National Land Transport Networl, and
appropriate interaction between this Nerwork aml State/Tearitory arterial road
and locz] road nesworks; and

to the degres that it is within their conirol avoid excessive addilicns to the
traffic load an the National Land ‘[ransport Netwerk from State/Termitory
arterial or local road sysiems.

32, The Northem Territory agress to:

321

322

inform the Commonwealih of any proposed amendments o planning schemes
or new StaterTerritory Planning Policies (pariiculazly for metropolitan areas
and major regional centrcs) which might materfally affect 1he operation of the
Mational Land Transpost Network so that the Commanwealth bas an
OppPOITULILY 10 eXPIess 4 view on apy proposed amendment ox pelicy; and

make apprepriate nse of State/Terrdtory Government powers, including inder
relevant State/Termitary legisiation, (o ensure the impact of any project or
planuing scheme on the National Land Transport Network is consistent with its
intended use in the Natjonal Land Transpert Netwark.




Acknowledpement and Publicily

33, In all publications, promotianal and advertising materials, public announcements and
activities in relation to a project, the Northern Teiritory must acknowledge the financial
support that the Northern Territory bas received from the Commonwealth, in ths munner set
ot in the Notes on Adminisiration or a5 approved by the Commonwealth prior to its usc.

14, The Commonwealth reserves (e right (o publicise and report on the funding awarded to
(he Northern Tegritory for a praject. The Commaonwealth may do this by meluding the
Notthern Tendtory's name In media releases, peneral annonncements about funding and in
annwal reports, the amount of the funds given to the Northem Temitary and the title aned & bricf
descriptioi of the project.

35, Clauses 33 and 34 apply for the Temm of this MOU and for a period of 7 years from the
date of its expirtion.

FPerformanee benehmarks aod indicators

36. Subject to the provision of funding by the Commonwealth, the Northem Temilory 1s (o
weet the following performance benchmarks:

36.1  efficient implementation and delivery of monthly and annual reperting, in
accordance with the Notes an Administration; and

36,2  effective delivery of projects listed in Schedule A.

37. Aclievement of these perfomeance benchmarks may be assessed for the Notthcrn
Temritory with reference 1o the following performance indicators:

37.1  tmely completion and provision of audiled financial statements and audit
reporis, other annual repons, and manthly progress reporis for projects hsted iu
Scheduls A;

372  projects listed in Schedule 4 are able to meet targets for completion within
estimaied costs and timeframes; and

373 specific transport performance indicators for each project as agreed n writing
by the Parties in conjunction with the project proposz] and approval process
deseribed in the Notes on Administration. The Parties apreee that, wherever
appropuiate and practical, specification of transprnt parformance indicators for
each project will have particnlar regard for the program objectives of
improving efficiency, satety and reliability.

Implementaiivn Plao

38. The Parties will apree 10 2 5 year Implementation Plan under this MOU, which will s&t ont
the proposed funding allocations and tunelives for each project listed in Schedule A, The
Implementation Plan wilt include key information for each project including start date,
planming complelion, construction conunencement, construction corapletion and project elase.
The Implementation Flan will be npdated annually.




39. The Parties agree (o manage the projects in Schedule A and the associated annual
cashfiow requirements in accordance with the processes below and as et out in the Notes on
Administration.

30,1 The Northem Tetritory will provide to the Commonwealth, no later than 28
February each year, an expenditure budget for each project in Schedule A for
each of the remaining years covered by Schedule A or to completion of the
project whichever is later;

792  (he Commonwealth will provide w the Norhem Territory each year, at the time
of the Commonvwealth Budget, sn Annual Program setting out a budget for
eligitle expenditure by the Northem Territory on the projects Listed a the time
in Schedule A;

493  the Annual Program will, to the extent possible within Commonwealth Budgct
constraints, reflect the Northem Territory’s Government [unding reqnirements
for the projects listed in Schedule A and be in accordance with proposed
project timetables:

394 The Northem Territory will, in light of the announced Northem Temitory
Government budget and on eceipt of the advice of the Annwal Program from
the Commonwealth, provide to the Commonywealth an indicative funding
commitment to individual prujects in Schedule A; and

365  the indicative funding commitmeni by the Northern Territory will reflect, to the
extent possible, the funding requirements of (he projects Listed in Schedule A
and the agreed project timctables determined for projects.

40, This process will commence in 2005,
FPhasing of Contributions

41, The Parties acknowledge that nothing 1o this Part of the MOU obliges elther Party to
make any payments on its conibution to a project in advance of the other or In advance of
costs being incurred. Recogaising that flexibility is required in planming project cash flows, if
either Party contributes in excess of, oz less than, (he ammal amovat required by this MOT],
then the relevant amount will be credited or debited for reconriliation over the life of each
project. The cbjective is 1o ensure that project cash flows allow the most cast effective project
delivery.

Reporting

42, The Northern Tegzitory agrees 1o comply with the reporting requirements as set aut in the
Notes on Administration and any conditions contained in 4 determination to the project
approval mstroments issued uncler the Program Act in accordance with guidance provided in
the Notes on Administration.

43. The Nonhern Temitory agrees at the conclusion of each praject to provide a financial
acquittal end 2 completion repor summarising performance and owtcomes including
performance against scope, schedule, budget and quality. The completion report should
articulate lessons learnt and any opponunities fox improvemenl in cncrent practices incheding




orpanisational strategies, business, project plannizny and delivery. The Moles on
Administration previde gnidance on thess reports.

Project Evaluation

44, The Parties agree to cooperte in the joint evaluation of projects so as fo facilitate both
performance review of this Part of the MOU and continvous improvemént of investment
deeision making. Evaluation of projects completed under this Part of the MOU will, in
particular, focus on establishing the extent to which project periormance indicatars have heen
achieved, and reviewing the accuracy of demand forcoasts and cost estimates used in the
assessment of the project PEior 10 COMUMEenceIRent,

43. The Notes un Administration provide guidance on project evaluation.

Commonyealth Coniribution

46. Subject to the other parts of this MO, the Commonwealth agress to make available 1o
the Northem Tertitory Total Project Funding of up to $296.77 million for projects specified n
Schedule A for the period 1 July 2008 to 30 June 2014, This total funding amount istobe
applied only 1u projecis set eut at Schedule A unless the Commonwealth agrees in writing (hat
it may be applied to other projects. It does not include maintenance funding.

A7. The Commonwealth may, at its discretion, increase Total Project Funding and, i it does
so, the Commonwealth will advise the Noribem Termilory of the adjustment in writing and
seek the Northern Territory’s sgreement to any conditions that apply in writing. This
correspendence will form an amendment to this MOU.

48. Funds for individual projects specified in. Schedule A will not become available vntil a
project is approved in accordence with the Program Act.

49. Anmal rpad maintenance funding wili be determined each year, in part, by application of
a formula based on lane length, total traffic volumes and heavy vehicle traffic volumes on the
Nattonal Land Transport Network.

Northern Territory Cantributivn

50. The Nonhem Temitory agtees to contrbute funding from its own revenue for the projects,
and on the terms, specified in Schedule A. For the parposes of this Part of the MOU, own
revenue inchides all Commonwealth general revenue assistance including GST revenne but.
does not include Commonwealth National Partnership payments to and through the Northern
Termitory.

51. The Northern Teritory agrees to maintain expendimre from its own sowrce revenue on the
National Land Transpert Network and agrees o supply agreed data to erable the
Comunonwealth to meet its acconntability and reporting requirements, The Notes on
Administration provide guidance on the iype and form in which the dara is to be provided by
the Nosthem Termitary to the Commonwealth.




Elipible Project Costs

52. Commenwealth funding may only be directed towards meeting cligible costs in relation to
a project. The Parties agree that for purposes of this Part, and unless otherwise agieed In
writing at the time of defining the project scope ot subsequently, ‘eligible project costs’

include:
521

523

523

524

direct costs, such as planning, public consultation, environmental assessment,
design, land acquisitiorn, construction und traffic management of the proicct;
costs of meeting any conditions imposed on the project under Commanwealth
or State/Termitory law;

costs of project public recognition and publicity including any ceremonies
connected to progress on the project; and

the costs of, or arising from, ay legal action relatig to projects in Schedule A
that is pot due to the Northem Territory failing to properly administer tender
processes and supervise and manzage relevant contracts.

53, Unless-agreed otherwise in writing at (ke time of defining the project scope or
subsequently, “eligible project costs’ do not include:

331

332
533

any component of the aversight and network administratien costs of any State
aZENCY;
the cost of azrworks or elaborate assihatic feamres associated with a project; or

any costs associated with sections of Toad.or rail thar might be bypassed by a.
project and cease to be part of the National Land Transport Network,

Variations to Projects and Funding

54. The Parties recognise that project pastitcntlars may vary us project proposals are further
developed and refined, or if there are variations to & project’s scope, COSLOr Hirning.




Iucreases in Project. Costs
55. The Pariies agree that variatons In the cost and the timing of delivery of a project will be
managed 25 follows;

551 The Commenwealth’s fanding contribution to & number of projects is capped at
a specified dollar amount as set out in Schedule A, Generally this is for
packages of works or where the Commenweaith is making an initial
comtribution 10 & project and costs can be contained within the finding limit, In
other instances where the Commonwealth’s funding contribution 15 capped, the
Northern Temmitory will fond the remainder of the project’s eost;

532  For prjects that are listed in Schedule A as Nation Building Program projecls,
where the Commonwealth’s funding is not capped at a specific dollar ameunt,
subject to consideration, the Commonwealth will provide 50 per cent towurds
further funding requirements capped at the PA0 pre-tender cost estimate; and

553 Forprojects that are listed In Schedule A as Continning (AusLink) projects,
where the Commonwealth’s funding contribution is not capped at.a speeific
dollar amount, subject to consideration, the Commonwealth will consider
providing additional funding for the projects in accordance with the condifions
specified for each project. .

56. The Parties note that where the Commonweaill: increases jis contrbution ta an mdvidual
project as set out in clauses $5.2 or 35.3, or during the period to 30 June 2014, this increased
Commemwcald fonding will need to be offset from within the Total Project Funding being
made available to the Northern Tertitory in that period. This offset may be achieved by
changes in the delivery timetable or decreases in the Commonwealth funding contmbution for
pmjects in Schedule A,

57. Before any consideration is given to increasing fanding for projects, the Parties will
reconsider the scope and construction design being proposed for a project o reduce project
casts. Such reconstderztion will inclnde, in particnlar, the likely implicaticns of the proposed
change for the objectives identified for a project and the project’s vosts aud Lenefits.

58. As g last resort in the event of project costs significancly exceeding the current cost
astimate, both Pasties reserve (be right to withdmw funding for a praject prior to awarding the
comstruelion eontract. Payments to affected tenderers that are necessary in the event of either
Party withdrawipg funding from a project will be shared by the Pariies and agreed on a case
by case basis.

50, Tn the case of the Commonwealth, the Commonwealth may choose to realiocate the
funding ta anoiker project or projects in the Northem Territory or in another State or Territory.
T the case of the Northern Territory, the Northemn Territory may choose to allocate the
funding to other projects that may not be on the Mational Land Traasport Netwark.




Treatment of Project Cost Savings

60. Where the final project cast to govemanent s less than the amoust(s) which the
Commoanwesalth, or in the casc of @ jointly funded project the Commoniwealth and the
Northern Territory, have agreed to make available, the savings (including savings resulting
from private secter participation in the project) will be treated in the following way:

60,1 for fully funded Commonwealth projects the savings will be applied, as agreed
berween the Partics, a5 a Commonwealth countribution o another project of
projects listed i Schedule A; and

602  for projects to which each Party has commirted a specified fimding
contibution, the savings will be divided on a pro-rata basis and be respectively
applied, as apreed berween the Parties, to another project ar projects included in
Schedule A,

Project Delays

61. In the event that the Parties are nnable to agree on a timetahle fora project or if significant
delays occur against the apread timetable for preparing the project for construction (for
teasons that are within the control of the State), the Parties raserve the right, prior o the
copstitction coniract being awarded, to review their funding contributions and to resllocate
that funding:

61.1  inthe case of the Commonwealth w anolker project or projects including in
anpther State or Termtory; and

61,2 i the case of the Northern Termitory to other projects that may 1ot be on the
Natiopal Land Transport Nctwork,

Recording Variations in Commomwealth Froject Funding

62. Where there is a variadion to a praject approval instrunent issned under the Program Act
reflecting variations in Commenwealth project funding, this will be confirmed in writing with
the Northein Tersitary and be Tecorded in the Annual 1’rogram provided by the
Commonweald to the Northern Termitory exch year at the tine of the Commonwealth Budget.

63. Where circumstances such as project cost increases, savings, delays or cancellations give
tise to the possible need for action, the Parties agree 1o cousnlt Lo ensure that altcmative
actions arg explored and considerad and that both Parties are aware of any consequences
resulting from particolar courses of action.

641, TIf, after consultation, either Party proposes to take action to vary or withdmw jts financial
assistance for 2 project, (e Parry concemed will formally advise the other Party in writing of
jits intention to take such action. The marter will then be subject to 2 30 day period during
which the other Parry can make further submissions or the Parties can agree (o recOnveas
discussions prior (o the decision belnyg formally advised In writing andjor publicly annownced.




606.1
662

66.3
66.4
60.5

66.6

PARTC

OTHER MAJOR INFRASTRUCTURE PROJECTS (SCHEDULE E)

Interpretation

65. The tenns used i this Part, unless otherwise specified, have the meanings given to them
in the Nation Building Funds Aet 2008 and the Notes on Administration

66. In this Part:

‘Building Australis Fund® projects means the projects specified in Schedule B;

*Total Project Funding' means the total amouet of funding that the
Cominonwealth agrees to make available for projects specilied in Schedule B for
the peried from the date of exccution to 30 Juns 2014 inclusive;

‘Project Plan' means o plan prepared for the puzposes of clause 74 of this MOU;
‘Project’ means a project specified in Schednle B;

‘Notes on Administation’ means the Notes on Administration as issued from time
io time; and

“Commonwealth funding’ means furding provided for the purposes and
conditions of the projccts sct out in Scheduls B,

Conditions of Funding

67. Subject to any speeific condition Kentified for a project in Schedule B, Commenwealth
fonding is provided to the Northern Territory for a preject on condition thar the
Norhern Temitory:

61.1 acknowledges that Commonwenlth funding for each specified project is capped at

672
673

a7 4

67.5

07.6

the amount set out for that project in Schednle B and that fmancial risk above the
Commonwealth fiunding for a project in Schedule B rests with the Nonthem
Territory;

meets all agreed milestones for the project;

agrees to maintain to 2 pooper standard all infrastructure and assets constructed
nsing Commanwealth furding provided te the Northern Temitory;

agrees to ensure there is no substittion of capital effort from its own sonrce
revenue;

mives effect to each commitment made by the Northern Territory about a praject
specified in Schedule B, including soy commiimest in relation o contcibutions to
he made by the Northern ‘erritory to the project, including any made in project
proposals for the project;

supplies data on the condition and vsage of, and maintenance expenditire on, the
assel o request by the Commonwealth (where relevant te projects in Scheduls B),
ta enable the Commonwealth to meet its acconntability and reporting
requiremnents; and




67.7 complies with 211 other provisions and vbligations in relation 1o the projects as set
out in this [ait.

68. The Northemn Territory agrees to:

68.1 inform the Commonwealth of any proposed amendments to planning schemes vr
new Staie/Temitory Planning Policies {particularly for metropolitan areas and
major regional centres) which might materially affect the operation of the relevant
project in Schedule B s that the Commonwealth has an opporuaity to expressa
view on any proposed amendoent or pelicy; and

682 make appropriate use of State/Territory Government pewers, including wnder

elevant StatefTerritory Ie.glslauun, to ensure the impact of any project or planning
scheme on the relevant project in Schedule B is consistent with its intended use.

Ackuowledgement and Publicity

69 In ail publmahc—ns promoticnal and advertising materials, public announcements and
activities in selation to a project, the Narthern ‘Femritory must acknowledge the financial
suppert that the Northern Territory has received fom the Comutonwealth, in the manner set
ont in.-the Notes on Administration or as approved by the Commonwealth prior 1o 1ts use.

70. The Commonwealth rescrves the right to publicise and report on the praject for which
funding is awarded to the Northern Territory. The Commonwealth may do this by iecluding
the Morthern Territory’s mame in media teleases, general annoimcements about funding and in
armual reports, the amount of the funds given to the Northern Territery and die 1itde and a briel
description of the projeet.

T1. Clanses 69 and 70 apply for the Term of this MOU and for a period of 7 yeass from the
date of ils expiration.

Performance benchmarke and indleators

2. Subject to the provision of funding by the Commonweaith to the Northem Territory for
projects specified in Schedule B, the Northern Terdtory is w meet the following performance
benchmarks:

72.1 effective delivery of proiects listed in Schedule B in accordance with agreed
milestones; and

722 efficient implementation and delivery of monthly and quarterly reporting, in
accordanes witly the Notes on Administration.

73. Achievement of these performanee beochmarks may he assessed for the Northem
Territory with reference to the following perfermance indicators:

73.1 timely completion and provision of audited finaneial statements and audit reports,
and monthly progress reports for prejects listed in Schedule B;

732 projects listed I Schedule B are able to meet tarpets for completion withim
estimated costs and timeframes; and




733 specific milestones for each project as agreed in writng by the Parties in
conjunction with the agreed Project Plan described i clause 74 and the INotcs on
Aduinisteation.

Project Plan

74, For each project specified in Schedule B the Pastics will agree to develop 2 Project Plan.
The Praject Plan will cover the period of funding and will include (but not be limited to):
74,1 a sumumary of the specified project, including locationat references;
747 the timakines for the project inchiding start date, planning completion, construction
commenzenicnt, construction completion and project close;
74.3 the proposed fanding allocations;
744 agreed detailed milestones to which payments will be linked, and the cost
estirpates far these milestones based upon PO values; and
7435 identification of (he major risks and proposed mitigation strategies to guccessul
delivery of the specified project.
The Project Plan must be updated at least annually, or as required. Fasther information on the
requirements of the Project Plan is set out in rhe Noles on Administzation.

75. ‘The Parties agree 10 manage the projects in Schedule B and the associated annual
cashilow requirements in accerdance with the prucesses below and as set out m the Notss on
Administeaiion, The Nogthern Territory will provide to the Commonwealth, no later than 2
February each year, an expenditme budget linked to agresd milestones for cach project m
Schedule B for each of rhe remaining years covered by Schedule B or to enmpletion of the
project whichever 18 later.

76. This process will commence n 2000,
Phasing of Contributions

77. The Parlies acknowledge that nothing in this Part obliges either Party 10 make any
payments on its contribution to a project in advatee of the other orin advance of costs being
tncurred in accordance with the Projeet Plan. Recognising that flexibility is requited in
planning project cash flows, if vilher Party contributes in excess of, or less than, the annual
amount Toquired by this Paxt, then the relevant zamount witl be credited or debited for
reconciiation over the life of each project. The ohjective is 1 ensure that project cash flows
allow the mast cost effective project delivery.

78, The Nurihern Territory agrees to use and dral with any Interest ¢amed on Commonwealth
funding received by the State for & specific project for that specifie project as agreed with the
Commonwealth.

79. ‘I'he Northern Territory agress 1o comply with the reporting requirements as set out in the
Motes on Adminisiration

80. The Nosthern Terzitory agrees at.the conclusion of each project to provide a financial
acquital and a complelion report summarising performance and ovicormes including
performance against scape, milestones, budger and quality. The completion report should




articulate lessons leart and auy opporiunities for improvement in current practices including
pTEanisational strategies, business, project planning and delivery. The Notes on
Administeation provide goidance on these reports.

Project Evaluation
81. The Partics agree to cobperate in any joing evaluation of projects.

Commonwealth Coniribation

82_ Subject to the other parts of this MOU and to available appropriations, 2nd subject to
finding for the projects listed In Schedule B being paid directly te the Northem Temitory, fhe
Comunonwealth agrees to make available to 1hs Northern Temitory Total Project Funding
capped at $50 million for the projects specified in Schedule B for the period from date of.
execntion to 30 Jone 2014, ‘This total funding amount is ta be applied only fo the nominated
prajects set outat Schedule B and comprises amounts capped. for each individual nomicated
project.

Northern Territery Contxibution

83. The Northem Testitory agrees to comtribute funding from its owe revenue for the projects,
and on the temms, specified in Schedule B. Forthe purposes of this Part, own revemue nclndes
all Commonwealth seneral revenue assistance ineluding GST reveius but does not include
Commonyealt National Parmership payments to and fhrongh the Northern Teritory.

Eligihle Costs

f4. Commonwealth funding may only be directed towards meeting the eligible costs of each
project set out n Scheduls . Subject 10 any specific limjtation in relation to a partcular
project set out in Schedule B, eligible costs include capital expendimce relating to the creation
or deyelopment of infrastructure. Expenditure which is of a recurrent nalete elating to
rnning costs cannot be financed from the Commonwealth funding.

Variations ta Projerts and Funding

85. The Partics recognise that project panticulars may vary as project proposals are further
developed and refined, or if thers are variations to & project’s SCope, COSC O timing.

Treatmant of Projece Cost Savings

86. Wheare the final project cost to govemement is less than the amount(s) which the
Cummonwealth, or in the case of a jointy funded project the Commonwealth and the
Northern Territory, have agreed Lo make available, the savings (ncluding savings resultmg
fiom private sector participation in the project} will be treated in the [ollowing way:

86,1 [ur fully funded Commonwealth projects the Commonwealth will copsider the
appiication of the savings, av agreed between the Parties and subject 1o statutory
amd other lintitations, s a Commeonweslth contribution 10 another project or
projects listed in Schedule B; and

862 for projeets to which each Parry has commilted 2 specified funding conitibution,
the savings will be divided on a pro-rata Dasis and, subject [0 SIATWEOTY angd ather




limitations, be respectively applied, as agreed between the Parties, to another
proizset or projects inclzded in Schedule B.

Consultation

7. Where circumstances such as project savings, delays or cancellations give rise ta the
possible need for action, the Parties agree to consult to ensure that alternative actions are
expiored and considered and that hoth Partics ate aware of any consequences resulting from.
particular courses of action.

88. 1f, afler consultation, efther Party proposes 1o take action to vary or withdraw its financial
assistance for a project, the Parcy concemcd will formally advise the other Parly in writing of
its ntention 1o take such acrion, The matter will then be subject to a 30 day petiad during
which the other Party can make further submissions or the Parties can agree 10 reconvene
diseussions prior 1o the decisien being formally advised in writing and/or publicly announced.




PART B GOVERNANCE ARRANGEMENTS

Priacipal Contact Oificers

80. The Principal Contact Qfficer for each Punty is authorised to act for that Parly in relation
to this MOU, and is the first point of contact for the oiher Party in relation to any disputes
atising umder this MO,

For the Commonwealth, the Principal Contact Officer is:

Execufive Director

[nfrastroenire Invesomenl.

Department of Infrastructure, Trapspett, Regional Development and 1ocal
Government

For the Northern Territory, the Principal Contact Officer is:

Chief Executive Officer
Nortkem Tersitory Department of Plamning and Infrastructuse

Dispute Resolutien

90. To prevent the escalation of a matter which could jeopardise either Paty’s adherence 1o
this MOJ, the Parties agree to advise and consult with each other to ensure that altermative
actions and their consequences are considered. ‘The Principal Contact Officers for each Party
will attempt to resolve any dispute, in the first instance.

01. If the dispute cannat he resolved between the Principal Centact Officers, it may be
esealated (o be dealt with by (he chief executive officers of the relevant Commonwealth and
State/Termitory agencies ar their delegate(s).

92, If the matter in dispute cannot be resolved by the chief execulive ullicers or their
delegate(s), it may be referred by a Parly 0 the Ministers responsible for this MO,

Non-adhercoes

3. Breaches of the terms of this MOU may resull in Commonwezlth fnding specificd in this
MOU being withheld.

Yarlation of the MO

94. Any Party propusing vasiations will notify the other Party, and variations to the MOQU will
be made with the written agreement of the Parties,




SIGNATURES
Dated this 243 day of od (J/ASE. 2000

arameTEmn

The Patties have executed ¢his MOU a5 follows:

Signed for and on behalf of the
Commonwealth of Australia by

Sigmed for and on behalf of the
Northem Territory of Australia by

Minister for Infrastructure
Dale; ! § 2008
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