NATIONAL PARTNERSHIP ACGREEMENT ON
IVIPLENMENTATION OF MAJNIR INFRASTRECTLRE PROJECTS
TN NEW S0UTH WALES, 2000-2014

AN AGREEMENT BETWEEX

THE COMMONWEALTH OF AUSTRALIA

AN

NEW SOUTH WALES

Thiz Memorandum of Understanding providas the basis for a collaborative parinershiz
appeach between the Commonwealth and Mew South Wales for implementing major
infrastruciure projects,

Thig Memnoranduin o Uncerstanding will aoply [rom the date ol execution W 30 June 2014,



PART A PRELTMINARIES
1, The Australian Transport Council’s Vision far Auaralia’s Transport Future! is;

Austvadia veguirey ¢ saft, secure, efficient, refinble and integrated national ranspore
systewr that supperts wd enhances owr nation s cconomic developrent and social and
arviransieniol well-peing.

2. A similicanl parl ol realising his vision lies in tae implementation of the Nation Building
Program and [unding for major infiostructure projects.

3. This Memorandum of Undersianding (MOLT provides funding directly to New South
Wales for major infrastrecture projects, ineluding from e Building Avsiralia Fund and under
the Nation Building Progran INational Fand Transport) Act 2008, ' This MOLU sets our
Comtmonwealth investment priorities. Many of the Cormmomacalih’s investment priotilies
closely redlect State and Territory priovities and interests. Tt iz the Conunonwealth and Stake
and Territery Governments’ joint responsibility te ensure that these investments elTectively
aldress the llowing:

il offective and sale operation of the National Laod Transport Netwoek through

integration o7 anspodt and land use planniog al a network level, and

32 supply chain and ueban trangport priorilies.

4. The delivery ofthe MO s implemented cooperatively by the Commonwealth and New
South Walesg in secordance with:

4. provisions of the Natfos Building Program (National Land Trvonspary) Aot
2009 [the Trogram Act);

42 prwaisions ol 1ac Natfan-Huiliding Fuynds Aot 2008 (the Funds Aot
44 this Memaorsndum of Understanding (WO and

the Mates on Adiministration as issued from time Lo me.

3. Thig MOLT is net awritten agreament Betaeen the Commaonw2alth and New South Wales
relating to the provision of Commaonwealth funding for any parlicular project and therefore Is
not & *funding agreement” for the purposes of section 4 of the Program Act. Tt (s an agreement
fior the purposes o7 indicating the level of funding the Corimonwealth imends o provide to
New Soulh Wales for major infrasiruziure nvestiments and the arrangaments applying to this
tinding.

6, Where this MOL ar the Noles on Adminisicalion arc inconsistent with the terms of either
the Program Act or the Tunds Ace, the Parties acknowledge thal the termes ot the relevant Aet
will preva’.

7. Funding for New South Wales tor projects listed in the Schedulss will be provided through
Mution:l "arinership project payments undear the new tramoworlk tor Commonwealth-Stare

T Bustealian | ransport Council, Jeint Communiqué, 2 May 2608, p.7.



Ninanzial relations. To this extont this MOU is a Partnership ApTeement and scts cut the
agreentent between the Commenwealth and New South Wales for Wational Paruership project
peyments, specifics the amount of funding to be provided by the Comimoavwcalih o New
South Wa'es from acceptance of this vaviation to 30 June 2014, and arrangements applying 1w
thiz funding from commencement of this WO

&, Nothing in this MOU precludes the Parties from implementing a supplementary agreciment
[or spevilic parts ol the Nutiona] Land Trunsporl Network. The Commonwealth may also
provide funding for land wanspart parposes (o New South Wales outside the terms oi this
MO and the Program Act.

Parties to this W01

9, Thiz MOU ig between:

THE COMMONWEALTH OF ALISTRALLA {the Commanweal th}
and

THESTATE OF NEW SOUTH WALES {New South Walses)

I, e enlering this MOT?, the Parlics recoonise the importancee of sustaining overall
investment In mors cffieient and bettor intcgrated land transpori linkages zimed at improving
Australia’s economic growah and international competitiveness.

11, The Parties are commilled Lo worsing togother cooperatively and actively to implement
this WO

Term of ihe MOAT

12, Thig MOU commenees wpoen aceeplance o the Variwlion by the Parties and will expire on
30 une 2014, or carlicr if apreed toin writing by the Parlies. "This MOU supersedes any
bilateral agreement in place between the Commonwealth and Wow South Wales [or the
implementation of the AusLink Metianal Land Transport Flan.,

Objeciives
13, This MOU aiins to support the transport policy ehjzclives sdoplal by the Australian
Transport Council to achieve its Vision for Australia’s Transport Futuzs, These objectives arg:

13,1 CCONOMIC: To promote the efficient riovement of people and goods in order
to support sustalnable economic development and prosperity;

132 SATLETY: To provde asali lransporl sysiem that meets Ausiralia®s mobility,
social and cconomic oafectives with salety [or ils user;
13,3 SOCIAL: To promede social inclasion by somecting remote and disadwvantagad

comrunities and increasiag accoessibility to the transport network for atl
Australians,

134  ENVIROMNMENTAL: rotect vur environment and improve health by building
and investing m ranspor systems that mininise emissions and conswm plion of
resourees and cnorgy:



13,5 INTEGRATLON: Promote effective and efficient integration and Iinkage of
Australia®s transport system with urban and rogional planning at every level of
aovernment end with intemational trangport systems; and

3.6 TRANSFARENCY: Transparency in [unding and charzing te provide equitable
access o tho fransport system, throngh cloarly identificd means where full cost
recovery is not applizd.

Cuteomes
14, This MOU wall contribute to Lhe lollowing ouleomes for Commoenwealth tunded road and
rail netwiorls

141 inercased inlrastroclure capacily aod clicicney;

14.2  improved salety and securily;

143 improved transporl produclivily on nationally stravegic and export-orientad

Treight corridors;
144 improved reliebility of truvel on interstate and inter-regionel corrideors;

145  consistency with viadke long-term econamic ond zocial outcomes and with the
obl gation L current aad [ulure generalions lo suslain Lhe envivonmesnl, aud

14.6  consistency with steategic planning and urban franspoit crtcomes,

ROLES AND RESPONSIBILITIES OF EACITPARTY

13, To realise the objectives and commilments in this MOU, each Party has spacific roles and
responsibilities, as outlined helow,

Arrangements for Project Planning and Delivery

16. The Commonwen i recogises thal primary responsibelily To- planimgz, delivery and
review of projecis speeified in the Sehedulea rests with ew South Wales,

Z7. MNew Soputh Wales acknowlodgzes the Commaonwealth’s right to participate in praject
planming, delivery and review o ensure that its pelicy objectives and acconntalbrlily
responsibilities are satsfied. New South Wales aprees to cooperate fully with the
Commonwealth in the conduct of its participation.

18, 'The Partics acknowledme that in ecrlain cireumstances invelving athird Marty (or Parties),
there may be a need to negotiate an additionai agrecment(s} related Lo the project 1o ensure that
e interesis of all Partics are adequately cecognised. These circuristances nclude:

18,1  Mew South Wales has chicf responsib:lity for the planning and dalivery of a
prodect, bul the project substantially afMecls the responsibililies or operations of
a third party (or Pactiesh, such as another State(s) andfor rail tuck manager(s),
or

8.2 athitd pary. such as a local prvernment avthority, the Australian Rail Track

Corporation andfor anether rail track managerts), has chucf responsibility for
ihe planning ard delivery of a project in New South Wales.,



Praject Cost Estimation

19, Mew South Wales agrees to adopt the principles contained ia the Best Practice Cost
bstimation Standard prepared tor the Commanwealth and £ use P36 and PS0 values when
preparing cost eslimales lor projecls to which this MOU applies. Guidance on the principles
and preparation of P50 and 1" estimates are provided in the “otes on Administration,

Private Financing

), The Commaonwealih and MNew Soulh Wales sgrer to explore the scope for increased
private sectoc financial participation in meetiug futwee lund rensport infrastructure
requirsments in relatian to projests e which this MOU applics.

21. The polentinl for private sector perticipation should be ¢considered [or all projects isted in
the Schedules, comnensurate with the size and natwee of fhese projucts, Further detail is set
outin the Notes on Administration.

22, Where the eslimated capilal cost of & project is preater than 350 million {whick is lbe
thrashold agreed by tha Council of Australian Goverruments as part of the Public Privase

Parmership (uidelines) consideration of public private patnership {PFP) procurament apiions
must be undertaken.



PART B PROJECTS SUBJECT TO THE NATION BUILDING PROGRAM
MNATIONAL LAND TRANSPORT) ACT 200% (SCITEDULFE A)

Inicrpretation

23, The tormas usaed in Parl B of this MOU, unless otharwise specified, have the meanings
given to them in the Program Act and the Notes on Administration,

24, In this Part:
241 “Annusl Progeam” maans the document provided by the Commenwealth at the
time of the Commonvrealth Budget setting vut a budpgst fur eligible cxpendilure
on the prijects listed at the time in Schedule A;

242 ‘Commonwealth Minister' means the Ministor administering the Program Act
gz amended from time to times;

243 ‘Mational Land Transpor Welwork” means the: Waiiomna] Land Transpord
Networls, as in foree from time to time, that is determmed by the
Commonwealth Minister nider Part 2 ol the Proprem Acl as smended from
time to {ims;

4.4 'Project’ means 2 project listed in Schedule A; and

245 "Totlal Proiect Funding” means ths total smount of funding that the
Cormmionweglih agrecs to make available for projects specitied in Schedule A
for the period 1 July 2008 0 30 Fune 2014, Tt does not nclude maintenance
funding.

Project Approvals, Fanding Condidons and Applicadon of Commonwealth and
State/ Territory Requoirements

25. The Commeonwealth Minister will consider all projects specificd 1o Schodule A 1o his
MO in accordance with the requirements of the Program Act, and will approve projects that
teet the requirements of that Act. The Parties racognise that funding will only bz provided to
projecls which ure approved inoaceondsnec wilh the Program Act.

26, Projects which are approved under ths Prageam Act must comply wita the mandatory
conditions imposed under that Ast, with any conditions determined by the Commonwealth
Minister uader section 27 of that Act, and other Cearnonw ealit and State/Temilory laws
whore applicable. This includes the Building and Construction Tndustry Occupational Health
and Safety Acored tation Scheue established voder the provisions of the Bufding and
Comsiruction Indusirvy Enprovement Ao 20645, Purther guidance on compliance with ather
laws and requireaments is coversd i more detail in the Notes on Adrinistration,

27. Mew Sowch Wales agrees to adhers o the Natinnal Code ol Praciice for the Conshuocton
Imduslry wnd the associzled Australian Government Implementation Guidelines as applicd
from Ume Lo Urmne and as advised by the Commenwealth,

28, Breaches of any mendatory funding condition specificd in the Program Act orin an
itslrument made under section 27 of that Act waay result in funding soceified in the project
approval instrument for the project being withheld or & refund being sought by the
Commoenwealth in accordance with section 26 of that Aot



Asset Uwpership and Maintenance

29, The Parties recognise that owreship and raspotgibility for thase parls of the National
Lend Transport Network that are within New South Wales’s houndaries will remain with New

South Walcs,

31 Comumonwenlth road maintensnee fanding will be provided to Nesw South Wales on
comdition that New South Wales:

LN |

a2

maintaing National Land Tracsport Ketwork roads swithin Naw Sooth Wales to
an agread level of service, which i3 equal or superior to the carrent Tavel of
sEIVIcE; alud

supplies apreed data oo the condition and usage of, and meinienane:
ernenditure on, the Network to enable the Commonsarcalth to oot its
accoutability and reparting cequirements,

Motification of Impacts on MNetwork

31. The Partics racopnise that the effective and safes operation of the National Land Transport
MNetwork serves oth national and State/Lerriboy objectives. Accordingly, the Patties
recognise he need ko

31.1

312

inteprate transport and land use planning 21 2 network level to ensure the safe
and cffective operation of the National Land ‘Uransport Network, and
sppvopriae interaction belweer (his Network and Stue’Tenilory arlenal road
and laeal road networks; and

to the degres that it 18 withan thair control avoid execssive additions (o the
tralfie Ipad om the Nalional Land Transport Network from State/ Territony
arterial oz local road systems,

32 New South ¥Weles agress 1o

32.1

nlorm the Commignwealth of auy proposed amendments to planning schemes
o new State/Terrilory Planning Policies (parlicularly for metropolitan areas
and magor regional centres) which might materially affect the operation of the
Matignal Land Transport Notwork so that the Commaonwealih has an
opporhiniry to eXpress a view on iy propossd amendinent or policy; and

thake appropriata use of Sale/Tentiowry Government powers, including under
relevant State/Territory lepislation, to cnmure the impact of any project or
planning scheme on the hational Land Transport Network 1s consizlent with ils
intended usgin the Mational Land Transport Network,



Acknowledgzement and Publicity

Y3 el publications, promotional and advertisiag materials, public announesments and
activitics tnhorelation to & project, New Soutk Wales must ecknowledge the financial support
that mew South Wales has received from the Commomwealth, in the manner set out in

the Notes on Administration or as approved by the Commonwealth prior 1o its wse.

34. The Commonwealth ressrves the right to publizize and repart on the funding awarded to
New Sonth Walcs for a profect, The Commonwealth may do this by including New South
Wales's name in muedia releases, general announcements about funding and in anonal reports,
the amounnt of the fimds given to New South Wales and the tills sand & bricl descrption of the
project.

35, Clauscs 33 and 34 apply for the Term of this MOU and for 4 petiod ol 7 vears [rom thy
daie of its expiration,

Performance benchmarks and indicators

36, Subject to the provision of funding by the Commonviealth, New South Wales is to mest
the following performance henchmarks:

3.0 effcient implementaion and detvery of monthiy and anmeal reportiog, in
acecrdance with the Notes on Adminiatration; and

36.2  effective delivery of projeets listed in Schedule A,

37. Achisvememnt of these performance banchmarka may be asscased for Now South Wales
with reference o the following perfrmeanee indicators:

3T timcly completion and provision of andited financial statements and audil
reporls, other anoual reports, and monthly progresa reports for projoets lsted in
Sohedule A2

372 pvojects listed m Schedule A are able o meet targets for completion within
estitnated coges and tiretames, and

373 gpecific rrangport petformance indicators for each project as agreed In wiiting
by the Parties i eomjunciion w’th the projeet oposal and approval process
described in tha Motes on Administvation, The Partes agree that, wherever
aporopriate and practical, specificatiom of transport perfirmance indicators for
zach project will have partcular regard for the program objectives of
unproving cfficicney, safoty and reliability.

Implementation Plan

38, The Purties will agree to a 5 vear Implementation Plan under thiz MOU, which will set out
the proposcd fiznding allocations and timelines for each roject listed in Schedule A The
Tmplementation Plen will inclede key information for each project including start date,
platning complalion, construction commencoment, constraction C.Dmp]ﬂtmn and progect close.
The lrplementation Plan will be wpdated auwally.



39, The Parties amec to manage the projects ic Schedule A and the associated annual
cacshilow requirements in zeeordance with the processes below and as set ovi in the Notes on
Adrinistration.

301 New Sonth Wales will provide to the Commmonwealth, no later than
28 February sach vear, an expenditure budzet for each project in Schedule A
tior each of *he remaining vears covered by Schedule A or to completicn of the
project whichever is later,

302 che Commornvwaalth will provide to Mew South Wales each vear, at the time of
“he Commonwisalih Budget, an Annual Program sctting out a budgzet foor
eligible expenditure by New Scuth Wales on the projeets listed a1 the time in
Echedule A;

303 he Annual Program will, to the exient pessibls wilhin Commeonwealth Budget
constraints, reflect the New South Wales Gavernmert funding requircments for
:he projects listed in Schedule A and be it aecordancs wilth proposad projest
timstables;

304 Wew Soull Wales will, in liwh ol (he gnnounced New Soulh Wales
Goverument budget and on receipt of the advice of the Anmagl Program rom
the Commuonwealth, provide to the Commonweakth an indicative tunding
commitment to individual projecta in Schedule A; and

395  the indicative funding comemiiment by New South Wales will retlact, <o the
cxtent possible, the funding requirements of the proiects listed in Schedule A
and the agrecd project tmatables dewstimined for projects.

(1. This process will commence o 20008,
Phazing of Contributions

41. The Parties acknowledpe that nothing 1t this BWOTT ohliges cather Parly (o make any
puymends oo its contribution to & project in advance of the other or in advance of costs being
incurrcd. Recogmising thar flexibility is requircd in planning projec: cash flows, it either I'arty
corribuies in excesys of) ur less than, the annual amount requited by this MO, then the
relevant amount will be credited or debited for reconciliation over the lile of cach projeet. The
ohjective is to easure that project cash flows allow the most cost elleelive project delivery,

Reporitng

41, New Souith Weles agress W comsply with the nuporiing reguirements us sel oul in the Noles
on Administration and any conditicns contained in a determination to the projoet approval
Instrvmenrs issaed under the Program Actin aeeordare:s: with guidanee provided in the Notes
on Administration

A3, Noew South Weles agrees at the conclusior of each project to provide o financinl nequittal
and a completion report summarising performtance ad outcomes inclading perfonmance
Apdingt ssope, schedule, budget and quality. The completion repott should aricalale lessons
leamt end any opportunities tor improvement in current practices meluding argamisational



strategies, business, project plannine and delivery. The Notes on Administration prosvide
guidance on these reports.

Project Evaloaiion

44, The Parties agrae to cooperats in the joint evaluation of nrojects 5o a3 to Tacititate both
performance review of this MOU znd continuous improvement of investment decizion
making. Evalustion of projects completed under this MOU will, in particular, focus on
eatablishing the extond o which projest performanee mdicators have buen acieved, and
reviewing the accuracy of demand forecaste and cost estimates used {n the assezsment of the
praoject prior to commencement.

43, The Noles on Admicistration provide guidance on projsct evaluation

Commonweulth Contribuiion

46, Subyect to the other parts of this MO, the Commonwealth agrees to make available to
MNew South Wales Total Project Funding of up to $6036.48 million for projects specitied in
Schedule A for the period 1 Juby 2009 to 30 Jun: 2074, This total Finding amount is to be
anplied only 1o projects set ot at Seheduls A unless the Commmomiarcalth agrees in writing tha
I may be applied o ofier projects, 1 does oot Loclude malolenanes lunding,

47, The Commonwszalth may, at its discretion, increase Total Project Funding and, if it does
s0, the Commenwealth will advise New South Wales of the adjpstment in writing and seek
New South Wales's agreement to any conditions that apply in writing. This corcespondence
wiil form an smencment to this MOU,

48. PFunde for individunl projests specitied in Schedule A will not hecome availabls unel a
project is approved in accordance with the ['rogram Act.

49, Anneal road maintenance funding will be dotormined cach yoar, in parl, by application of
a zormula based on lane length, total waffic velumes and heavy vehicle trallic volumes on the
Matienal Land Transport Network,

NWew Souwth Wales Contribution

50, New South Wales agrees to contribute funding from its own revenue [or the projects, and
ot the terma, specified i Schedule A Tor the purposes of this MO 0w reveoue wcludes
all Comrmorsrzalth general revenoe agsistance ingluding GST revenue bul does ool includs
Commonweaalth National Farinership peymenis (o and theough New Sowh Wales.

31, New South Wales agrees 10 maintain expenditure from its own soumce revenue on the
™ational Land Transport Netweork and agress to supply agreec datz to enabls the
Cormmomwealth tomeal its gccouniability amd reporting rogquirements, ") he Notes on
Adminiztration srovide puidance on the type and form in whicl dae daw 1s to be providad by
Mew Jouth Wales lo the Commonwealth.



Elixible Projcct Costs

32, Commenwealth tunding may enly be divested wwards mecting clizihic costs in relation to
a praject. The Parfies agree that for purposes of this Part, and waless atherwise apreed m
writing at the time of defining the project scope or subsequenily, aligible project coss’

ionclude:

direct costs, such as plenning, public consultation, envirommental assssament,
desiam, lund seyuisition, constroclion aod (mlic management of te project;
vosts of meeling any conditions irpased on the project under Commontwealth
o1 StatefTenitory law;

costs of project public recognition and publicity including any ceremonies
connected to progress cn the project, and

the costs of, or arising from, any legal action relating to projecs in Scheduls A

that is not dus to New Scuth Weles friling to properly administer tender
prncesses and supervise and manage mlevant confracts,

33. Unless agreed otherwise in writing at the time of defining the project scope or
subsequently. “elizgible project coats” do not include:

5501

any companent of the pveraight and netvork admiristralion costs of any Sime
AgEncy;

the cost of artworks or elaborate aestheuic fealures associated with a project; or

any costs agsocisted with sections of road or rail that might be bypassed by o
mroject and cease to be part of the National Land “Transpost Neterork,

Variations to Projects and Fundinp

54. The Parties recognise that project particulars may vary as project proposals are farther
developed and refined, or it there are variations to a projest’s acope, coat or timing,



Tncreascs  Project Costs
35, The Parues agree that variations in the cost and the timing of delivary of a project will be
mwanaged as follrws:

35,1 The Commeonweakth's funding contribution to 4 muober ol projuets iy cupped al
4 specified dollar amount es 32t ot in Sohedule A, Gonerally vhis is for
peckages of works or where the Commonweslth is making an inilisl
contribution to a project and costs can e contained within the fundme limil. n
other imstences where the Commonweaith’s fonding cortribution is capped,
Mew South Wales will fund the remaindar of the project’s cost.

332 Forprojects thal aze listed in Schedule A as Nation Building Praogram projoets,
whers the Commonveaith’s fandmg is not capped at a speciflc dollar ameount.
subjact to consideration, the Cormmonwealih will provide 50 per cent towards
murther funding requirements capped al the PO pre-tender cost estimate,

33.3  Formojects that are listed in Schedule A as Continuing (Auslank) projocts,
where the Commonwealth's finding contribiition is not cappad at & specific
dollar amount, subjcct to consideration, the Commonwealth will comsider
providing additional [unding for the projects in accordance with the conditions
gpecificd for cach projoct,

340, The Partics noe thae where the Commonwealth increases its contribution to an individeal
project as sel ol in clauses 332 or 553, or during the pericd to 30 Jume 2014, this increased
Commeonwzalth funding will need to be offsct fiom within the 'I'otal Project Funding being
miade available to New Soulh Wales mthat period. Tals olTsel may be achieved by changes in
the delivery timetnble or decreases in the Commonweslth funding contrzbition for projects in
Schedale A,

57, Before any consideration is given fo increasing lunding for projects, the Parlies wilk
reconsider the scope and constuction design being propased [or 8 project o reduce projoct
costs. Buch reconsideration will inchude, in particnlar, the likely implications of the propascd
change [or the objectives identified for a project ond the project’s cosra and benefits,

58. As a last regort in the event of profect costs significently exceeding the current cost
cstimate, both PPaties reserve the right to withdraw funding Jor a mryect prioe te awardimg the
congtragtion contraclt, Payments 1o alfectzd tenderers that are necéssery in the event of eithar
Party vathdrawing fimding (rom a project will be shared by the Parties and apreed on a case
by case hasis.

50, In the case of the Commonwealth, the Commonwealth may chooss ta reallocale the
funding to anctt:er project or projects in New South Wales or in another State or Tonitory, In
lhe case of Wew South Wales, ™aw South Wales may choose to allocats the [uading to other
prajecta thet may not be on the Naticnal Land Transport Netwarlk,



Troatment of Project Cost Savings

60, Where the final project cost to government is less than the amountis) which the
Comimonweelth, or in the case of 1 jointly funded project the Commonwealth and Nesw Soulh
Wales, have agreed to make aveilable, the savings (inchding savings resullicg (rom privale
sactor participation in the project} will be treatad in the following way:

60.1  for filly funded Commonwealth projects the savings will be applicd, az agroed
Betwean the Parties, as a Comrnnwealth contribation to another project or
projects listed in Schedule A; and

60.2 for projects to which each Party has commnitted a apecitied funding
contributior, the savings will be divided on a pro-rata basis and be respectively

applied, s apggeed between the Parties, to another project or projects meluded in
Schodule A

Project Delays

1. In the event that the Parties ave unshle to agrae on a timetable for a project or if significant
delays occur against the agreed timetable for preparing the project tor construction (for
reascns that are within the coatrol of the State), the Parties reserve the righr, poor to the
consiruclion conlract being ewaried, to review ther lunding contributions and to reallocate
that funding:

GET o the case of the Com:nomwealih o another project or projects including in
another Siate or Territory: anc

612 inthe casce of Now South Walss to othar projcets thal may nol be on the
WNalivma]l Tand Transporl Neiwork.

Recurding Variativns in Commonwealth Project Funding

02 Whese there 15 8 variadion Lo g project ypproval instrument issued under the Program Acl

reflecting variaiions in Commonswcalth project fundmg, thiz will be confiimned o writmg with
Mewr South Wales and be recorded in the Annual Program srovided by the Commnonwealth Lo
Mew South Walas each wear at the time of the Commonwiealih Budge:.

63. Wheore circumstances such as projecl cost inereases, savings, dalays on cancellations give
rise to the possible necd frr action, the Partics agree to consult to ensarz that alternative
actiong are explored and eongidered and that both Parlics are aware ol any eonssgquences
resulting trom particular courses of action.

G4, i, after consultation, either T'arty proposes to take action to vary or wiathdraw ils Anancial
assistance for a project, the Party concernad will formally advizse the other Party in writing of
its intention to take such action. The matter will then be subject to a 30 day perind during
which the other Party can make lurther submissions or the Parlies can agres o reconvens
diseuasions pror wo the decision being formally adviscd in writing and/or publicly announced.



PARTC

OTHER MAJOR INFRASTRUCTURE PROJECTS (SCHEDULE B)
Interpretation

65. 'the terms used inthis Part, unlass otherwise specified, have the meanings given (o them
inthe Mevion Building Funds ot 2008 and the Notes on Administration,

68, T this Part:

6. 1
6.2

66.3
G0.4
6.5

66.6

‘Building Austrzlia Fund' projects means the projecis specified in Schedulz B;

“Tatal Project Funding® mazns the total amount of fanding that the
Crommonwealth aprces woomake zvailabls for projects specified in Schedule B for
the period from the datz of exceution 10 30 June 2014 inclusive;

“Project Plan’ mzang a plan propared [or the purposes of clause 74 of this MOU;
“Project” means g project spect Qed in Scheduiv B;

Modes on Adminisirtion” meany he Notes on Adiministration as issued from time
to time; and

“Commonweallh [unding” means funding provided for the pwrposes and
corndilions of the projects sel oul in Schedule T.

Conditivns of Funding

67 Subjeci lo any speeific condition 1dentificd for a projset in Schedele B, Commonwealth
funding is provided to New South Wales [or & project on condition that New South Weles:

57.1 acknowledges thai Commonwaakth fanding for each spocified project 48 capped at

the amonmt sct out tor thar project in Schedole B and that financial risk sboswe the
Conubonwealth unding for 4 project in Schedulz B rests with New South Wales;

meets 4l agreed milestonzs for the project;

agrees to maintain to a proper standaed all intrastreturs and assets coasimucled
using Commeonwalth ftunding provided to T ew South Wales:

agrocs to cnsure there is no substitution of capital efform Trom 1ts own source
roVeHuE;

aives ellect lo cach cominivmen| made by New South-Wales about a project
specified in Schedule B. including any comumitment mn relation to contributions ta
oe mads by New South Wakes 10 the projet, inelwding sny made in project
oropostls for the project;

aupplies data on the eondition and usage of, and mamtcnance expenditure on, the
assel on requesd by the Commonwealih {where relevant to projects in Schedule B},
to enable the Commonwealth to madl ity accountability acd reporting
roquirements; and

complies with all other provisions and obligativos in refulion o the projects as sel
out In this Part,



58, Mew South Wales agrees to:

681 inform the Commonwealth of any proposed amendments to planning achemas or
new State/ Territory Planning Policies (particularly for metropolitan sreas and
major ragional centres) whick might materially affect the operation of the relavam
[rojeet in Hchedale R so that the Commonwealth has an opportunily to express 2
view on any proposed amendmzent or policy; and

68.2 make appraprialz use of StateTerrtory Government powers, including under
ralevanl State’ Lerritony logislation, to cesure the impact of any project or planming
acheme an the relevant project in Scheduls B is consistent with itz intended n=e.

Acknowledzement and Publicity

Y. In el publications, promotional and advertising matcrials, public amnouncaments and
activities In relation fo a project, New South Wales must acknow] edge the Dnancial suppart
that New South Wales has received from the Commonwecaltl, i the manngr set out in

the Notes on Administrlion or as approved by the Conunonwealth prior to its use,

Ttk The Commorwalih xeserves the right 1o publicise and report on the project for which
Tunding iy awyrded w New South Wales, The Commonwealth may do this by including New
South Waless name in media releases, general annonocamets stwot lunding and in anmual
reports, the amount of the funds given to New South Wales and the title and a brief description
of the project.

71. Clanses 69 and 70 apply for the Term of thiz MO and lor a period o 7 years from the
date of ita expiration.

Performanee beachmarks and indicalors

72, Subject to the provision ol funding by the Commonwealth 1o New South Wales for
projects apecified in Schedule I, New Sowth Wales is 1o meet the following performanca
henzlnmarks:

72,1 cffective delivery of projects listed in Schedule T in accomiance with agrecd
milestones; and

722 cfficien implementaiion and delivery of monthly and quarterly repotting, in
aeecordance with the MNotes on Administration.



T3 Achievernend ol these perlormanee benchmarks may be assessed for New Souh Wales
with reference to the followimg performanss indizators: o

73.1 limely completion and provision of audited financial statemants and andit reports,
unid morthly progress Tepers for preteets liswed o Schedule B;

73.2 projeets lisked m Schedule B are able o maeet targels [or completion within
cotimtated costs and Umeframes; and

733 sperific mifestones for each project as agreed in wiiling by the Farties in
cojunelion wih (e apreed Project Plan described oo elawse 34 and the M oles on
Administratior.

FProject Plan

T4, For cach project specified in Schedule B the Parties will agree fo develop z Project Plan,
The Project Plan will cover the pedoed of funding and will include {but not be limited to):
M1 asumnary of the specified praject, including loeatiomal reforences;
742 the timelings for the projeet including start date, plamning complation, coastruction
cormmensement, consiruciion completion znd project close;
74.3 tne proposad funding allocations:
744 agreed detailed malestomes to which payvments vill be linked, and the cost
gztimatas for these milestones based npon P90 values: and
742 identification of the major risks and proposed mitigation' strategies to snccessiil
delivery of the specified project.

The Prgject Plan musl ba updaled at least annually, or as required. Purther infomastion on Lhe
requurcnients of the Propeet Plan 15 sol out m the Noles on Adimimisiration.

73. The Parties amree to manaze the projects in Schedule B and the aasociated annual
cashflow roquiremaonts in accordance with the processes bolow and as aet out in the Notes on
Administration, New South Wales will provide to the Commonweszlly, no later thae

2 TPebtuary each year, an expendilure budgel linked to agreed ralastones Jor each prigect in
Schedule B for esch of the remaining years coverad by Schedula B or to completion of the
project whichever is Later,

T6. This process will eonmmence in M09
Phasing of Contrihutions

7T, The Partics acknoswlzdge that nothing in this 1*art chligas aither [arty to make any
peyments on s contnbwlon (o g project in advance of the other or in advance of costs being
tncurrad 10 aceordanee wilh the Project Plan. Recognising that flexability is required in
planaing praject cash Qows, Leilher Party contribules in excess of, ot logs thyn, the zonust
acaolmt requirad by this Part, then the relevant amount will be credited or debited for
recenciliation over the life of each project. The obyjective is to ensare that praject cash Oows
allw the mos: cost effective project delivery.



TR, Mew South Weles ngrees to nas and deal with any interest earned on Cammonwealth
Tunding received by the Stale for g specific project fon that specific proiect as agreed with the
Commanw ealth, -

79, New South Wales agrees to comply with the reporting requirements as sat out in the Notss
o1 Administration,

80, New Sonth Wales agrees al ihe conclasion of each project fo provide a financial acguiral
and a completion repart sumimarising performancs and oulzomes including perfonnancs
aggainst scope, milestomes, edget and quality. The completion report should aienlate lessons
legvnt and any opporhunities for improvement in current practizes ineluding crganisations]
ciratemes, hasiness, project planming and delivery. The Notes on Administration provide
guidance on taege reports.

Project Evaluation

81. The Parties agres to cooperate in any joint evaluation of projects.

Commonvealth Contribution

£2. Subject o the other parls of this MOU and 1o gvmlable sppropraliony, the
Commonwealih aorecs 1o make available fo Now South Wales Tofal Projec! Punding capped
4l $2760 million for e projecls specilied in Schedule B or the period lom dale ol execulion
to 30 June 2004, This total funding amount i3 to be applicd anly to the nominated projects set
out at Schedule B and comprises amounts cappad for each individual nominated project.

Wew Souih Wales Conlribulion

3. New South Wales apgrecs to contribate funding from ils own revenoes lor the projects, and
on the terms, specified in Scheduls B. For the purpeses of this Part, own ravenue includes all
Commenwealth goneral revemic azsistance inchiding GST revenue but docs aot include
Conmonwzallh National Parinership payvienis 10 and throwegh Wew South Woales,

Eligible Costs

34, Commonwealth fonding may only bz directed 1owards meeting the eligble costs of each
project. sl ont in Behedule B Sulyeet o any speeific Bmitation in relation bo a partico lar
project set gut in Schedule B. eligible costs include capital expendinure relating 1o the oreation
or development of mfrastructure. Expenditure which is af a recurrent natare relaling (o
mnning costg cannot be financad trom the Commonwealih fanding.

Variations to Projcets and Funding

%3. The Parties recognise that project particulars may vary as project proposals are further
developed and refined, or if there are variations (0 a prajeet’™s 2008, cost o Hmitg,



Treaitment of Project Cost Savings

85, Where the final project cost to government {g less than the amoeuwnl(s) which the
Commonwzalth, of in the case of a jointly funded project the Commonwealth and New South
Wales, have apreed o make avalable, the savings (including savings resulting from privare
Seclor participation inthe project) will be treated in the following way:

46,1 for fully funded Commenwealth projects the Comeaomwealth will consider Lhe
application of the savings, as agreed between the Partizs and subject o statutory
and pther limitations, as a Commonweealth contribution fo ancther projact ot
projects listed in Schedule B: and

86.2 for projects to which cach Pany has committed a specified funding contribution,
the savings will be divided on a pro-rata basis and, subject to statutory and other
limitations, bz respecrively applied, ag agreed berercen the Parties, 10 another
project or projecta incladed in Schadule 3.

Consultation

£7. Where circuinstances such as project savings, defays or cancellations zive rise &0 the
perssible nod For acuon, the Partes agres Lo consull (o ensure that altsimative actions are
cxplored and considered and thal both Parlics arc awarc of any conscquences resulting from
particular couesss ol scilon.

BB If after consultation, either Party proposes 1o lake action 1o vary or withdraw iy foancial
aczistance for o project, the Farty concerned will formally adviac fhc other Party in writing of
its infention to take such action. The matter will then be subject to & 30 day period during
which the other Party can make further subrissions or the Parties can agree 10 reconvang
discussions prior to the decision heing formally advised in writing andfor publicly znnounced.



PART D COVERNANCE ABRRANGEMENTS

Principal Contact Officers

£9. The Principal Contact Officer for each Party is authorised to act for that Party in relation
1 this MOUL and is the first puint of conlael for the other Party in relation (o any dispules
arising wnder this MO

For the Commonwealth, the Prineipal Contaet Officer is:
Executive Ditector
Maticm Dol ding-Tn frastrocture Tovestmeani

Department of Infragiueture, Trangport, Begional Development and Tocal
iovermment

ForMew Sowh Wales, the Principal Comtact Ofticer i3

Dircotor
Major Infrastrucnue
New South Wales Roads and Traffic Authority

Dispuie Resol ndion

8. To prevent the escalulion of a matler which could jeopardise either Party’s adherence to
this MIOUL the Parties agres 10 advise and consull with cach other to ensurg that aliernazive
aclions and their consequences are considerad. The Principal Contact Officers for each Party
wil attempt 1o resolve any dispute, in fhe first inatence.

01, If the diggare cannot be resalved betwrgen the Principal Contaet Officors, it may be
ercalated to be dealt with by the chief executive officers of the relevant Commonwrealth and
State/Territory agencies ov their delagate(s).

42, If the matier in dizpute cannot be rezolved by the chief executive officers or thelr
delegate(s), it may be referred by 2 Party to the Ministers responsible for this MOU.
Now-adhcrence

93, Breachea of the terms of thia MOU may resclt in Commaawealih funding specified in this
MOU being withheld.

Variation of the MOU

9, Any Party proposing varations will notfy the other Party, and variakions 1o the 20U will
be made with the wiitten agrecoment ol the Parties,
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SIGNATURES
Drated this day of

. 2000

The Parties have exoeuied MO as followa:

Signed for and on behalf of the
Commeonwealth o2 Australia by

signed fior and on behalCofthe
mtate of Wew South Wales hy

Minister far Transport
Date: ‘od /€% 72000




